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THE 


PREFACE. 


H E Intention of Writing and 
Publiſhing the following Dij- 
courſe, was to give a ſtop, if poſſible, 
to a Dangerous and Prevailmg Prattiſe ; 
end ſo much the more Danzerous, be- 
canſe it is managed with ſo much Se- 
crecy, and Perſons are often drawn mta 
it, -before they are aware of the Mif- 
chief of -4t, They are told, © That 
«© there ws. no» Law againſt it ; and 
F thatithere arg Adjudged Caſes and 
* Precedents in Law for it and that 
* there is nothing am«/s in the Bond of 
( Reſtgnation i ſelf : but if there be 
if . any corrupt or evil Praftice ofter it, 
Pot: A 2, « that 
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« that makes it fit to be condemned in 
« Equity, but not in Law. _ But g 
general Bond of Reſignation of a Bene- 
fice upon Notice, in order to #hg obtain- 
ing a Preſentation to that B Benefice, hath 
fuich! 4 Simoniacal Appearance ; that 
any perſon who Þ retends to Conſcience 
cannot but think it neceſſary to Examine, 
bow far ſuch.a Prattice can be conſt 
ſtent, not only with the Law, but with 
the Oath. which he is to take againſt all 
Simoniacal Contracts and Promiſes, 
direly. or | indirectly exc. for or 
concerning the procuring or obtain. 
ing the Rectory or Vicarage of ec. 
How can any man that enters into theſe 
Bonds, ſay that he doth it not in order 
to the Obtaining a. Preſentation ? 
And doth not ſuch a Bond. amount to #4 
Contract ? How \then. can they. ſa: 
tisfy themſelves in taking this Oath af- 
ter ſuch a Bond? ., All they can pre: 
tend is, that alchough ic. be a Con- 
tract 
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tract for ſuch.,an.End, yet it is no 
Simoniacal; Contract. - But which 
way are-we/to be. ſatisfied mn port of 
Conſcizpeg;,what is. a Simoniacal Con- 
tract, "and what not * 1s it ohtly from 
the Statute 3 v.;EJizs C.. 6, ſo' that what 
is there - forbidden..is. Simoniacal and 
nothing. elſe'? But where. hath that 
Law determin d what Simony 1s, when 
it 15 never mentioned in it * © It ſeverely 
prohibits ſome. corrupt Practiſes as to 
Benefices ; but it never ' goes about to 
reſtram the Notion of Simony to 
them (as will appear in the following 
Diſcourſe ). and the Eccleliaſtical 
Laws, as to this matter, are left as 
they were before, If therefore there be 
ſuch a true Notion of a Simoniacal 
Contract, as is allowed by our Laws, 
which is nat confined to that Statute ; 
then it muſt follow, that there may be a 
Simoniacal. ,Contrat , which is not 
tondemned by that. Law : and therefore 
oy 0-1 all 
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all perſons who underſtand the Nature 
and Extent of our Laws, will have a 
care of Reſtraining the Nature of a 
Simoniacal Contract to the Letter 
of that Statute. 

K may be faid, © that a Simonia- 
* cal Contract is an ill Name put up- 
© on we know not what, if we go be- 
« youd the Law of the Land : and that 
« there muſt be ſome certain bounds 
« ſet to ſuch hard Words ; or elſe the 
« ſnare may be greater another way * 
« and that here is 'nv ſuch thing as 
&« Real Simony #2 the caſe ; but the 
« Word is applied to ſome indire& Pra- 
&« Fiſes m obtaining Benefices, but what 
«© thoſe are the Law muſt determine. 
To which I anſwer, that I am very far 
from gomg beyond the Law of the 
Land for determining this matter, For 
F do acknowledge that fmce the Notion 
of Simony is extended beyond the fart 
Occafim of the Name, there muſt be a 


certam 
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certain Rule to determin it ; and That 1 
do freely grant ifthe Law of the Land. 
But by it, I dv not mean a particular 
Statute made with reſpett to ſome 'more 
notorions Atts, which are puniſhable i 
the Courts of Common Law ; but I un- 
derſtand by the Law of England that 
Comprehenſive Body of Laws , whith 
bave been here recery d, as the Meaſure 
bf our Judgment and Aﬀions in thoſe 
things which are tb be determin d by 
them. 

If a Qneſtion be made thether a Con- 
traft made at Sea be a good Contratt ; 
it will be no good- Anſwer, to ſay it muſt 
be a good Contrdft, becauſe there is no- 
thing | in it contrary to the Rules of the 
Bren Law. For, if our Common 
Law ſhould happen to allow ſuch Con- 
traFts, which the Cipil Lai doth not ; 
will it be ground enough to Affrm, that 
it is a good Contratt becauſe onr Com- 
mon Law doth not condemnit * No 
A 4 certainly. 


ThePREFACE. 
certainly, But it- -muſt be determin'd 
by that Law which is proper for it , \and 
being here receiy'd for ſuch, # im ſuch 
Caſes the Law of the Land. _ 

So I ſay here; the Eccleſiaſtical Law, 
ſo far as it ts receiv'd and allow d by the 
Common Law, is the Rule and Meaſure, 
whereby the Nature of Simony # to 
be determind; and that # allow d by 
our moſt learned and judicious Interpre- 
ters of our Common Law, to be of Ec- 
cleſtaſtical Cogniſance : only ſuch Atts 
as come" under Statutes belong to the 
Courts of Commion Law. And there was 
a general Preſumption in Law before, 
that no Patron was to make any Advan- 
tage to himſelf of a Right of Preſenta- 
tion. _ And therefore my Lord Coke 


h Inft. 156. ſaith, That a Guardian in Socage of 


a Manor whereunto an Advowlon is 
appendant ſhall nor preſent to the 
Church, becauſe he can take nothing 
| for the nies for the which he 

| may 


—S_- SS  « 


—_— RV ks 


1 


ThePREFACE. 


may account tothe Heir : from whence 
be infers, that Simony is odious in 
the Eye of the Common Law. And 
it is very well if it ſo continues ; which 
I can hardly imagine, if theſe Bonds 
of Reſignation prevail. But if by 
the Eccleſiaſtical Law , as received 
here, ſuch Bonds are Simoniacal, be: 
ing a Contratt im order to the obtaming 
a Preſentation ; then it can give little 
ſatisfaftion to any Man's Conſcience to 
be told , that they are not againſt 
Law, 4. e. againſt the Statute 31 E- 
liz. C. 6. 

My buſineſs is not here to give a 
full Account of the Matters contained in 
the following Diſcourſe ; but only to 
remove ſome general Prejudices againſt 
the Deſien of it. Which is truly no 0- 
ther, than to bring this ſecret Prattice 
mto open View, and to have it fairly 
Examin'd and Diſcuſſed. For, while 
it is managed in this manner, there 1s not 
only 


1 5 


viij. 


ThePREFACE 
only Miſchief done to the Church, bu 


to the Conſciences of Men ; who are ve- 
ry apt to ſuſpef# a Snare in all fut 
Bonds, and are very uneaſr at th 
thoughts of them afterwards. If there 
be any better Reaſons to be given fat 
them, than T have yet ſeen; I ſhould be 


glad to be convinced of the Lawfulneſs 


of ſuch indire&t Praftiſes and Private 
Contrafs : but at preſent I think (if 
they be not timely prevented) they will 
end in unſpeakable Miſchief to the Pa- 
rochial Glergy, who are the main Ec: 
clefgaſtical Body of the Church of Eng- 


 Jand; and im whoſe welfare we onght 


to be all concerned. 

And truly T cannot but be very ten- 
der in what relates to Their Rights ; for 
their Work and Duty is Great and La- 
borious, if it be performed as it ought td 
be ; and they ought not to have any new 
Burdens impoſed upon them, under a 
pretence of Law, which neither they nor 
their 
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their Succeſſors will be able to bear. 

I am very fenſuble, how much inthis 
Age depends upon; the Faithfalneſs and 
Diligence and Good Reputation of the 
Parochial Clergy of England. For 
I am not much afraid of any Deſigns of 
our open Enemies (or which may be 
worſe, of our pretended Friends) if we 
be true to our ſelves; 1. e. if we ſeri- 
ouſly and conſcientiouſly do our Duties 
with reſpef# to God, the People, and 
owr own Souls, Tf we do not give way 


| #9 unreaſonable Suſpicions and canſeleſs 
| Jealoufres of one another ;, if we mind 


the Intereſt of Religion more than our 
own, and ſerve God and not our own 
Lnſts; if we ſincerely promote the 
beſt Ends in the World, the ſaving 
Souls and doing good to Mankind ; God 
will not be wanting to us : but He that 
bath ſaved us from the Lion and the 
Bear, will bkewiſe ſave us from the 
Fox and che Viper; 7 mean ſuch who 
under 
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under fair and plauſible pretences eat 
through the Bowels of their Mother ; 
and by ſecret and indire&t Praftiſes gy 
about to ruine the Church they profels 
themſelves to be of : although by 
their Works they deny it, 

If T had not ſome more than ordinary 
Reaſon to believe ſuch things to be not 
only Praftiſed but Incouraged by ſuch 
who pretend, not only to underſtand our 
Law, but to Diref& the Nation m it ; 1 
ſhould hardly have undertaken a Task of 
this Nature. But having ſo juſt an 
occaſion to ſearch into this Matter, as 
well as I could, and finding ſo much 
Cauſe of Diſſatisfation as to theſe 
ones g I thought it my Duty to doe 
what lay in me to prevent that Miſchief 
which 1s haſtning upon our Church by 
them. If I am miſtaken in any part of 
the following Diſcourſe, I ſhall be glad 
to be better informed : and if I am not; 
T hope that our Church may receive no 
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diſadvantage by it. And as. T honour 
the Profeſſion of the Law, and the ma- 
ny Worthy Perſons, who are and have 
been of it : ſo I cannot but be concern- 
ed to find ſome Pretenſes of Law made 
uſe of to ſuch il Purpoſes and De- 
ſigns ; that if the number of Patrons 
that are againſt our Eſtabliſhed Religi- 
on ſhould happen to exceed thoſe that are 
for it ; by the help of theſe Bonds of 
Reſignation, the Title to moſt of our 
Parochial Cures would in a little time 
fall into the hands of Popifh Pricſts : 
which would much facilitate the Introdu- 
cng their Religion ; when ſo many Pro- 
teſtant Incumbents would ſo eaſily be 
turned out, by no other means, but by 
theſe Bonds of Reſignation. And 
therefore it is not meerly the Intereſt of 
our Parochial Clergy, but of our Re- 
ligion, which hes at ſtake. And this 
I ſuppoſe will be ſufficient to Juſtify this 
Undertaking. 

Weſtminſter, F. W. 


July 10. 1695. + 


DISCOURSE 


CONCERNING 


Bond's of Reſignation &C, 
T*. Deſign of this Diſcourſe, 


is to Enquire into a Cale, 
=> toocommonly Pradctiſed a- 
mong us, and. too little Examin'd 
which is concerning Bonds of Reftg- 
won given by Clergymen to Pa- 
gons in order to the obtaining a 
Preſentation to a Benefice with Cure 
' JofSouls. This is a Cale which re- 
pcs both Law and Conſcience : and 
tis not ſo caly 2. matter, as ſome 
em to take jr for granted, to Re-/ 
—_— A. a 


A Di courſe concerning 


ſolve it as to either of chem. ._ For if 


ſuch a Practice be within-the Reaſon 
and Intention of the Law, which 
forbids all Corrupt Preſentations and 


Reſrwmnations, -.-3.1 Eliz,-c. 6. then it 


cannot be Juſtified by Law ; andf 
it be againſt the Scope and Deſign 
of the Oath againſt Simoniacal Con 
trafts, then: it can much lels be Ju- 
{tified in Point of Conſcience. And 
whether it be. or not, is the Subje& 
of this preſent Diſcourſe; which 1 
am lorry there is fo muich occafion 
far ; * but ſince there are too many 

diac Pratife i it, and'&hers ro0 rea 

ro Defend "It; and finge it is of { 
miſchievous Conſequence to the In 
rereft 'of the .Chujch 'of Eypland, f 
it prevails, ] | think it th ET" 
ry to Fee? E More fri ly into thi; 
Matcer,; than” Kath* been hirherto 
done. ' "phith I ſhall doin Fuch'a 


manger,” as t6 'mak& *ir*appear that 
no 


Bonds of. Reſignation &C. 
no Conhiderations' whatſoever have 
ſwayed me,::but:thoke of Law and 
Conſcience ;,-/and-:F hope thoſe who 
have been. dfawn: into ſuch Snares 


; will ſee cauſe'to Repenr, (if they do 


ic not already): ;and. others take care 
how: they rum; themiclves into ſuch 
Perplexities,-. which no Precedents 
in point of Law, and no Authority 
in point: of Conſcience can. give 
them Satisfaction in. 

But I intend no RefleRions on 
particular Perſons; and: I cannot 
believe that ariy who have imparti- 
ally weighed theſe, chings can main- 
tin the Lawfulneſs of them ſo, as 
to wiſh them. generally prattiſed. For, 
however there may be ſome Caſes 
wherein fuch Bonds may be thought 
far more Reaſonable than in others: 
yet it cannot be denied that there 
are far more Caſes, wherein fuch a 
Practice muſt be deſtructive to the 
7 B Legal 
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Legal Rights of the Church. Sup. 
pole fome Patrons'to be Perſons of 
great Piety and Integrity,, who do 
require theſe Bonds only ro bind the 
Clergy the more ſtrily ro do their 
Duty : ſuppoſe others(have no Re- 
oard to their own latereſt, but only 
rake care of Minors, bred up with a 
proſpe&t of ſuch Benefices which 
they are not yet capableof : (which 
are the moſt Reafonable Conſlidera- 
tions inſiſted uport ih+the Adjudged 
Caſes: )-but what-ate theſe to the 
mulcicude of moſt unjuſt and unrea- 
ſonable Conſiderations, which may 
be made- the Conditions of theſe 
Bonds ? . For the Bonds are ſuppo- 
ſed to be General; and [ſo the Pa- 
trons left at liberty to impole their 
own Conditions. And, are there 
no ſuch kind of Patrons among us 
who may be too juſtly ſuſpected ro 
mind their own Intereſts above the 
Churches 


Bonds of Reſignation &c. 
Churches Good:? and therefore will 
take / all ways:tor1eflen the Profits of 
Behiefices in their Diſpoſal, as far as 
they are told that che Law permits 
them? Such I mean, who have no Re- 
Rraint but whac the Law lays upon 
them, having no Senſe of Honour 
or Conſcience-in theſe matters. And 
if it once pals for an allowed Doc- 
trine in Law, that Bonds of Reſig- 
nation are lawfull ; what ſhall ſtop 
ſuch Men from putting very unrea- 
lonable Conditions upon cheir In- 
cumbents, or elſe they may pre- 
kntly call chem to an Account for 
the Forfeiture of their Bonds? If 
then there be no effeRtual courſe fo 
much as offer'd, againſt very hard 
and anreafonable Terms; how can 
fach Bonds be thought Juſt and Rea- 
ſonable ? 

Ic may be ſaid, That if the Con- 
ditions be ſuch as are allowed by Law, 
B 2 then 
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then the: Bouds are: lawfyill , - atherwiſe 
not,” Biit-this: by no:means clears the 
Difficulry;.” For the-main Queſtion 
is. Whether ſuch: Bonds: be lawfull, 
where - the -Conditians :are nor ex- 
prelled; but red notice of three or 
lx Months? .And-theſe are the ge. 
nctal Bonds of. Reſignation : - and 
Auch I think] may wich Reaſon af. 
firra to be 'againft þorhi Law. and 
: Conſcience; But; fuppale chere.may 
be Conditions of both: kinds:requi 
red, but -it is not exprcſkd/in:the 
Bonds what they ares whatarms 
ſerable Slavery muſt the Clergy: be 
under;,who give general Bonds, arid 
know. not what'Conditions-will be 
required? And then they:muſt go to 
Law, .and be at. greater Charge and 
Trouble than they can well beat, to 
know whether the Condirionszequi 
.xed ofthem be ſuch. as the Law. al- 
lows :6r:not?. So that the general 

a Allow: 
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Allowance of Bonds of Refignation 
upon Notice, although the Law be 
left to determine the particular Con- 
dicions, 15 that 'which we have rea- 
ſon to look upon as very hard and 
unjuſt, and inconſiſtent with the 
Nature and Delign of that Relation 
which the Law ſuppoſes berween 
Patrons and Incumbents, as will 
appear more afterwards. | 

There are two things chiefly in- 
ſiſted on by thoſe who plead for 
theſe Bonds of Relignation : 


I. Thart- there is no Law againſt 
them ; 

[I. That there have been Caſes 
adjudged for them : and both thele 
[ ſhall carefully examine, 


I. That there is no Law. agaialt 
them.. There are two Laws to be 
conſider'd in this marter'; 

B 3 1. The 
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1. The Law againſt Simoniacal 
Contracts 31 Eliz; 

2. The Law which requires eve- 
ry Incumbent to take an Oath a- 
gainſt Simony. 


1. As to the Law againſt Simo- 
niacal Contracts: The Statute is ex- 
preſly againſt Preſenting to a Benefice 
for a Summ of Money, Reward, Gift, 
Profit or Benefit , direftly or mdi- 
reftly, or entring into Bond or Covenant 
for that purpoſe; 3 1 Eliz. c. 6. n. 5 
Wherein theſe things are obſervable: 

(1.) That it is not a meer Summ of 
Money which is here forbidden, but 
any Benefu whatſoever, direftly or indi- 
rectly. 

(2.) Thatnot meer doing the thing, 
but entring into Bond or Covenant to 
do it is within the reach of this Law, 

(3.) That the Penalty is againſt 
ſuch who do Preſent for or by Reaſon 

0 
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of -any Promiſe or Agreement for any 
Benefit whatſoever : or thoſe who do 
accept ſuch Preſentations on thoſe terms: 
i.e. lo as it becomes the Motive of 
ſuch Preſentation or Acceptance. 

(4+) That the ſame Law declares 
n. 8, againſt corrupt Refygning or Ex- 
changing the Benefice he enjoys, for any 
Summ of Money or Benefit whatſa- 
ever. 

(5.) Thar the Eccleſtaſtical Cen- 
ſures ſtill remain in Force againſt 
theſe Offences : which ſuppoles that 
this Law doth not ſuperlede the Ec- 
clefiaſtical Laws here in being. », 9. 

So that here are two material 
Queſtions to be refolved upon this 
Nracute. 

[ 1. ] Whether fince the —_— 
this Statute, there be any Simoniaca 
Contract, but what is againſt the 
Purport of it ? 


B 4 2. Whe- 
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[2.] Whether a Bond of Relignati- 


on, upon which a Benefice 1s gi- 
ven and accepted, be within the De. 
ſign of it ? 

1, ] As to the former; it is obſer: 
vable that the words Simony or Simo- 
niacal Contra are never mentioned 
in this Stature. For, if they had, 
the Judges would have had ſufficient 
Reaſon to have declared what was 
Simony and what not. We are told 
| indeed by the Reverend and Lear- 
WEr. Cr. 361. ned Judges in the Caſe of Mackaller 
| and Todbrick, That the Conſideration 
to have Money to procure one to be Ree- 
tor of a Church is a Simomacal Contraft, 
and an unlawfull A& condemned by all 
Laws : and that the Common Law be- 


it. But they donot declare how far 
the Common Law could take no- 
rice of it, before that Statutez any 
farther chan that it was not a "thin 

| allowed 


fore the Statute 31 Eliz, took notice of 
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allowed by it. For certainly it was 
then of Spiricual Cogniſance: and 
the Perſons guilty of it were to be 
proceeded againſt by the Eccleſia- 
ſtical Laws. And conſequently , 
the Notion of Simony is to be taken 
from thence, and not meerly from 
this Statute : ſo that if Accepting a 
Benefice upon giving a Bond of Re- 
lignation were Simomacal before, it 
doth not ceaſe to be ſo by this Sta- 
tute. Indeed corrupt Reſignation of a 
Benefice hath not the lame Penalty 
by this Statute wich corrupt Accep- 
tance of it at firſt: for that is a Dil- 
ability, and the other double the Va- 
lue. But hereby we ſee that the one 
againſt the Law, as much as the 0- 
ther. So far then it is clear by this 
Statute, that any corrupt Reſignation 
iS againſt Law : and if the Enquiry 
be after the Penalty, the Stature muſt 
determine that, But if the on 

c 
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be, WhetherRelignarion upona Bond 
given before-hand in order to a Pre. 
ſentation be a Simoniacal Act or not, 
as done in Purſyance of a Simoniacal 
Contraft ? in That the Statute gives 
no Rule ; but only declares the 
Penalties of ſome particular Acts, 
which are there expreſled. 

Thoſe who would have nothing 
now to be Simony , but what ss 
there forbidden, muſt firſt prove 
that the Intention of the Law was 
to Limit and Determine the Nature 
of Simany ; which ( as is already 
obſerved) is not ſo much as menti: 
on'd in it, The Reaſon of the Law 
as to Penalties is one thing, and the 
Nature of a Simoniacal Contra ano- 
ther. If a Queſtion be put, whether 
2 Simoniacal Contratt be void in Law 
or nat ? my Lord Coke ſaith, That 
the Statute doth not make the Bond, 
Covenant, Promiſe, or other Aſſurance 
void, 
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paid, but the Preſentment &c. and ſo 
it-was adjudged 40 Eliz. This is 
ſomewhat ſtrange Doctrine : that a 
Preſentment ſhould be void by Rea- 
ſon'of a Simoniacal Band, and yer 
that Bond not be void in Law. For 
thar which makes another thing 
void, one would think ſhould be 
void in it felf : eſpecially fince he 


faich in che ſame Chapter, That Si- x, ,,4. 


mony ts odious in the Eye of the Common 
Law. - But not fo very odious : if a 
Simontacal Contratt be a good Con- 
rat according to the Common 
Law. Burt he diſtinguiſheth be. 
tween Malum i ſe againſt the Common 
Law, and Malum probibitum by Sta- 
tute Low. How doth this clear the 
_ The Preſentation is void, 

ing prohibited by the Statute 2 
But is not a Simoniacal Contract 
malum in ſe againſt the Comman 
Law ? how then comes "This not to 


be 
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be void ? eſpecially fince'it' is con-/ 
traftus ex turpi causd :. and for that 
Reaſon: my Lord ; Hobart held it 
void in Law; and forthe Court held' 
in Mackaller's Caſe. But ſuppoſe 
my Lord Coke in the right as to a 
Simoniacal Contract ; that it is not 
void at Common Law : it follows 
from thence, that the Conſideration 


_ of Law and Conſcience is different 


in this matter. For I ſuppoſe none 
will deny that a Simoniacal Con- 
tract is unlawfull in point of Con- 
ſcience : and yet he alerts it, not to 
be void in Law. Why then may 
not Bonds of Reſignation, although 
not within the compals of this Sta- 
rute, yet be unlawtul in point. of 
Conſcience: as well as a Simaoniacal 


' Contract be unlawful in point of 


Conſcience, and yet be good by the 
Common Law ? Either therefore 
gimony, as adiqus as it 15 1n the 
Eye 


. —_— S * 
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Bonds of Reſrgnation &c. 

Eye of the Law, : muſt not be ma- 
lum in ſe againſt Common Law, as my 
Lord Coke ſpeaks: or-if it be, there 
muſt be another Rule of Conſcience 
in this matter from this Statute. I 
would fain know, what was Simeny 


at: Conmon Law before: this Starure : 
2nd whether that which- was ſo be- 


fore doth not continue:ſo ſtill, if 


it be not taken away by it ?- © For, 
if there beno Simony now; ;but what 
s expreſſed in.that Statute-: then it 
muſt declare'; what is: \Simony and 


what not. -Simony, - faith my Lord 


Coke, ts deſcribed by this Act, 3 1 Eliz. 
and he ſaith in his Margin, Injſtum 
eft illa vendere, que gratis diſtribui de- 
bent : which is a very good 1lluſtra- 
tion of it, But the Queſtion is, what 
is meant. by Sellmg * whether it be 
meerly for a Samm of Money, paid 
down, or ſecured by Bond or 
Coyenant ? or whether it doth not 

IE, _ _ -* 


T 
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take-in any kind of Benefic or Emo. 
lument accruing to the-Perſon who 
beſtows- ir, 'which --hinders it from 
being i a+ Free Oift ?: The Caſuitts 

Hiveſtr.v. lay, Nomine 'tmptionis @* venditionis 

| imntelligitar ons 'contratius non gratui- 
tas;1 Bueican-that ' be called a Free 

Gift, 'whete'ithere is'a Bond of:Re- 

fignation' of fuch a thing , whereof 

che:Pofleſlioh 1nd Reverſion bear 'a 

Priee;i:and have: a real Value > We 

need:not-PUrTO Simon Magus to un- 

derſtand\what Turpe Commercium- WB. 

{Fherewere: many Laws among the 

Figon, de Ju- old Romins againſt purchaſing any 

F -*©3% Publick Offices; and they thought 

it 4 great Reproach-to them for any 
Price to be {et upon them : as ' the 

Wintil.l. 12. great "Romain Maſter faid, Pretimmn 

quod habet, hoc ipſo vileſcit.  By-the 

- Cicero, Laws Acilia, and Calpurma , all 

Dion. 1, 36, that were Cotivict of giving Money 

for Offices, were under a Diſability, 


or 
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Bonds of Reſignation '&c. 
ot Incapacity of any forthe future ; 


and the Mercatores Poteſtatams. were cam_ 
Infamous by their. Laws» 25ſtorle Arif, Pol. 


thought it a matrer- of-very! il Gon- 
ſequence to any Government 'to 
have atiy thing of Money: giver: for 
Offices: becauſe it tawghc -men: ro 
ſer a greater value on Money than 
Vertue. Theſe Conſiderations, ſet- 
ting aſtde the Story of Simon Magus; 
were” great enough . to induce ithe 
Chriſtian Church to be extremely 
Nice attd Tender in this maner: of 
Benefices :* and: not- only. to fotbid 
the direct Sale of thera for Money ; 
bur afiy indirect Trafficking which 
might take off the- entire Freedom 
of the Preſentation of Perſons to 
them. I know to how little pur- 
pole it would be, ro reckon up all 
the Canons which have been made 
in the Chriſtian Church from the 
Apoſtles Times downwards againft 
S1mony ; 


A Diſcourſe concerning 
Simony': » becauſe ſome will ſay; 
That the. Ecclefuaſticks were always true 
fo their. owns Intereſt. Bur let us {et 
alideall Prejudice in this matter, and 
conſtder:iit:Impartially. -:1t any Of: 
fices:in:the-World ought to be tree 
fromthe Suſpicion of Sordid Traffick: 
ing :certainly thoſe . of the Church 
ought,: fron the- Nature and Delign 
of their Impltoyments. The Queſtion 
then:will.-come :to this, Whether gi 
viog:2:Bond of Relignation in or. 
der:to the Procuring| a- Benefice, . bt 
ſuch:a Trafhcking orinot ?: And wi 
have:three-Rules ro Judge by : _ - 
1+ The'.Nature and -Reaſon of 
the thing: whether ſuch Actings be 
not-inconfiſtent with-that Freedom; 
which ought to be uſed; both in Gi- 
ving and Taking Eccleſiaſtical Be: 
nefices-?.- So that, if there were no 
Laws either Eccleſiaſtical or Civil 
in-che- Caſe ; whether there be not 
a TICUIRET Ll rn 


Bonds of Reſignation &c. 
ſonething inthefe Tranſaftions uti- 
becoming the Deſign atid Dignity 
of the Employment : 2 

"2. The. Eccleſiaſtical Law of 
England, which hath been from time 
to. time receiv'd-here and allow'd by 
2 general Conſent ; and ſtill conti- 
hues in Force, where i It 15 not repug- 
narit*'to any Laws of the Realm : 
which cannot be emma in this 
Calc. = 
3. The Stature- Law; which doth 
hot abrogate che Eccleſf aſtical Law 
8 to' Simony : it only Ena&ts ſome 
—_— Pefialties-on ſome more 

ermarkable-Simoniacal Ads, as tro 
Benefices and Orders; but never 
once goes about to Repeal any Ec: 
eeſiaſtical Laws abour Simony, or 
o'determin the Nature and Bounds 
of i it. 


* [ ] Bur let tis come more e cloſely 
ta 


9p 


A Diſcourſe concerning 
tothe Statute it ſelf ; xo {re whethet 
theſe Bonds of Reftgnarion be nar 
againſt the Deſign of jw. The 
Words are, If any Perſax for any 
Swim of Money, Reipard, Gift, Pre- 
ft or Benefit , direttly ar indurefily 
or for or by reeſon of auy Rromeſe, 4 
greement, Grant, Bond, Covenant, o 
etber Afſurance of or for oxy Suvre of 
Money, Gift or Profit whatſoever, di- 
reftly or indire&ly ; ſhall Preſent bee, 
Now we ſuppoſe a Patran ro Pre. 
ſeat one to a Benefice, wichout afy 
Money, or Bond for Mogicy 5 but 
he declares before his Prefenti 

him, that he muſt cater — 
to Reſign his Benekizce upon ia 
months Notice under .a levere Pe 
nalry : co-which he fubmits, an che 
Condition-of obtaining his Beachor, 
Aﬀeer this, the Patron demands fugh 
a Portion of T'ythes; or a Confent 
for hinz is lacloſc, co the appa- 
rers 


| 
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Bonds. of Reſppitation &c. 
jont Benefw of the Patron, and Di- 
ininuriors of the Profics ob the. Li- 
virg, The Queltion is, Wherhet ſuch 
a Bond be. within che Dofign of this 
Starure * Al} that cant be (aid is; 
thav no ſuch Confidetation is expreb 
ſed in the Bond, which is in Geneval 
Feomis.: which. implies; chav if the 
Conlideration had been Expreſſed 
in the Bond, ir had been plainly a- 
inſt che Law. Bur fuppole it be 
out, of the Bond : is not the Pe 
aal Summ' of the Forfeiture of the 
Bond fufficient ro make he poot 
kcumbene comply with the Terms 
propoſed afterwards * If none bue 
juſt and reaſonable things had been 
incerided ; why were they not clear- 
by exp refled i in the Bond it felf, fo as. 
to vepvoak any: Fear oz Tealouly of 
worls Defigns ? Have ns fuck 
Gags ever IR praRifed, or heard 


6k apncng us? i there had nor j 
C z doth 


A Diſcourſe concerning 
doth it not look like a Contrivance 
ro Deceive the Law; and to ham: 
per the -Conſciences of thoſe who 
rake Benefices? And- whatever is 
done in Fraudem Legis, is againſt 
Law :; for it fruſtrates}the main In- 
tention. and Deſign of a Law with! 
out breaking the Letter of ir, which 
is the worlt way of dfearing 2 
Law. 
But: we-are told, That our ad 
of Lai are to judge according to the 
Law ; and not according to-an Equita: 
ble Conſtruction of the. Intention - and 
Deſien of it, It it be really fo; it 
doth only ſhew that ſuch Combs 
are-'under a ſtrange- Limitation 
which are tied up to the Letter. of a 
Law, againſt the main [Scope -and 
principal End of it; - - But by-the 
Judges Oath 18 E.3,n. 2. 20: 3; 
p. 1..they are. bound ,to do -Equal Law 
and Execition of Right to-all the King's 
Subjefts 
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Bonds of Reſignation &c. 
Subjefts &c. What is here meant 
by Equal Law ? 1s it to purluethe 
Letter of the Law againſt the Rea- 
ſon and Deſign of it? | 

There are two ſorts of Equity to 
be confiderd among us ; 

1. An Equity. founded upon a 
Reaſonable Conſtruction of Law, 
according to the Intention of it : 

2. An Equity tor which the Com- 
mon Law hath made no Proviſion ; 
as in Caſes of Fraud, Accident and 
Truſt : which is the true Foundation 
of the Court of Equity in Chancery ; 
viz. to ſupply the Defects of our 
Law in thoſe Caſes. 

The Queſtion now is, Whether 
the Judges at Common Law are ſo 
tied up to the bare Letter of it, that 
they cannot take-in ſuch Caſes , 
which are according to the Reaſon 
of a Law, but not within the Words 
of it? And my Lord Coke allows 
C 3 this 


24 A Diſcourſe + oncermm 
this Tort -of Equity. For, ſaith hb, 
Inſt. 24.b. Equity & a Conſtruttion maite by the 
Tullges, thitt Cafes out of the Leterr uf 
a Statute , yet 'heitg within the ate 
Whiſchivf os 'Cuulſe of making of the 
ſame, ſhall be within the fatne "Remedy 
that That -Sttifyite provmieth, Thele 
are rermarkable Words of thisgrear 
Oracle of the Law, and 'oupht | to be 
well weighed and -confidered in all 
fuch Caſes *s this. And he after- 
wards ſaith, that Equity isthe Reaſon 

of the 'Enw, which weivhs Caſes accord. 
mg to'their dite Meaſures ; and fo o1ves 
m paribus rattombus 'parta Jura W& Fu 
dicia. If then theſe Bonds of Relig. 
nation are within the Reaſon of this 
Law, and tend 'to the fame Mil: 
chief they ought 'ro have the ſame 
Remedy : nd' it cannot be made 
any il Plea for them, that they 
oe not within the Letter of the 


Law. 


Il. Inow 


LA TP" =” ww 


Bonds of Refipnation &c, 


Il. F now come to confider the Oath 
apainlt Simony, which every In- 
cumbent is bound to take; which 
runs in theſe words ; I, A.B. do ſwear 
that F have made no Simoniacal Pay- 
went Contraft or Promiſe, direfly or 
indire&tly, by my ſelf or by any other, to 
my Knowledge or with my Conſent, to 
any Perſon or Perſons whatſoever, for 
or concerning the procuring or obtaming 
of the Reftory or Vicarage ; nor will at 
any time hereafter perform or ſatisfy 
any ſuch kind of Payment, Contraft or 
Promiſe, made by any other without my 
Knowledge or Conſent. 

Simony, faith my Lord Coke, is 3. Inſt. 156. 
the more odjous, becauſe it is ever ac- 
companied with Perjury ; for the Pre- 
fentee is ſworn to commit no Simony. 

Here are two things fir to be con- 
ſidered : | 


© 4 1, Thar 


A Diſcourſe concerning 
1. That the Oath is not meerly 
againſt dire&t Simony,z. but againſt 
any Simoniacal C ontract for MN. 

a Benefice. | 

2. Thar this Oath i 15 not linized 
to the Statute 31 Eliz: nor made, in 
purſuance of ic; but was in being 
long before : and therefore muſt 
have its Interpretation from the Ec- 
clefiaſtical Law, as it was here re- 
ceiv'd ; and not from the words of 
the Statute, which-.do not mention 

'Noy 25. aA Simoniacal Contratt. We muſt then 

| enquire what was' a. Simoniacal Con- 

| traft by our Eccleſiaſtical Law. 

(C. de jurejur. In our Provincial Conſtitutions, 

Prelent. ſtar. . x" 

--*- which. were receiv'd as part of our 
Law relating to Eccleſiaſtical Mar- 
ters, there is one about an Oath. to 
be taken by Every ane preſented be- 
fore the Riſhop : That for the ob- 
taining the bh he had neither 
promiſed nor given any thing to himthat 

| | | preſented 


| 
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Bonds, of Reſignation &c. Iz 
preſented, him ;_ nec aliquam. propter hoc 
merit pattionem 5 nor enter d into any 
Bond or: Coyenant for that end: not 
a.Covenant;to pay a Summ of Mo- 
ney, but to obtain'the: Preſentation. - 
Propter hac ,. laith Lyndwood, ſc. ut jaw. £56 
prſentetur: and he declares it before, 
that whatever is done with an Inten- 
tion to induce the Patron to preſent, 
is Simoniacal; and whatever Com- 
paCt any enter. into for that purpole, 
Is a Simoniacal, Contratt, Nay he 
goes fo far asto ſay, the doing Any 
thing with that Deſign to obrain a 
Benefice makes ic a Mental Simony : 
(which reaches not to the Oath, and 
requires no more but Repentance) 
bur if there be a Bargain berwcen 
the Patron and the Party to be pre- 
ſented, he declares it to be a Simo- 
niacal Contra. He puts the Que- 
ſtion, If a Perſon offers .to ſerve a 
Patron fqr a Year or two, with thar 
: | Intention 


# Diſronyſe roncerning 
Intetuion co obcair the Preſentation 
co ſuck 2 Rencfhee by ir, Wherher 
fuck a one cant wich 4 Gf Confci- 
ence take the Oath} He anfwery 
Neparjvely, If his were his princi- 
pal -Deſigrt, and there were a Bond 
or Covenant between them to that 
purpoſe: for this were Simony, 
From' whence it follows; that any 
Bond or' Covenant enter'd into for 
that End, to obtain a Preſentation, 
was Simoniacal according tothe ſenſe 
of our Law Ecclefiaſtical. 
In the time of Archbiſhop Conrt- 
ney, the Form of the Oath was more 
full atid expreſs, as it is extant in the 
Archbiſhop' s Regiſter called Morton, 
and im Spelman's Councils; for there 
is this Clauſe added, That neither 
themſelves nor arty Friends of theirs are 
nider any Bonds about the Refignation 
or Exchange of their Benefices. Here 
the Oath is exprels againſt #ny oo 
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of R: n, Bur why 1s this 
f Ary_ ſince ? Aer it 
was fuppoſed to be ſafficiemly im- 
plied mn the other Words: fincerhis 
ws at leaft an indirect Simonacel 
(wnthapt. 

It may be (aid, ** That Men 
* are normow tied up tothe Cano- 
* wiſts Opinions about Mental and 
# Conventivadl Simony: for our Law 
* owns nothing but real Simony x 
« 1. £. ether Actual Paymem, ora 
* Bond to pay ſuch a Sum of 
* Money to obtain 2 Prefemation ; 

* and if there be no Contra for 
« that End, 5 no $Smoniacal Con- 
«* «xx according to our Law. 

This is all 'that-can be'ſaid in this 
Cale bur I chink ic can give no 
Man ſatisfa&tion. For 
the lacemion of the Law, in being 
(o ric and ſevere againft all Simp- 
natow! Conmubts, was 'wotold : 

1, To 
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11... To preſerve the Dignity. of 


the Sacred Function ; which could 


never be_upheld, it mean and ſordid 
Trathcking were allowed as to, Be. 
nefices. - For. the People can never 
have any duc Reſpect or Veneration 
for a Perſon, whom they ſuſpect to 
have come into his Place amon 

them by indirect Practiſes; alchough 
it be not. the Payment of ſo much 
Money. For they have ſo much 
Senſe as to know, that what is va- 
luable by Money is as good as Mo- 
ney according to its proportion : 
and if a Man gives a Bond to Re- 
ſign his Living upon Notice; they 
know how much this abates of the 
Value of it to him, when he holds 
it on ſuch a Precarious Title : and 
that he gives ſo much to obtain the 
Living, as it is of leſs Value to him, 
than if he had it without any ſuch 
Bond, He thatis forced by a Bond 
; rQ 
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to reſign his | Benefice, muſt part 
with what was really valuable to 
him; as much as the Poſſeſſion of ir 
for ſo-many years, as he might other, 
wile enjoy it, would come to: and 
he. that gives a Bond tothat purpoſe 
to obtain a Preſentation, doth oblige 
himſelf to give to the Patron fo 
much as: that Intereſt canbe valued 
at. Is not a' free unconditional In- 
tereſt 'in a Benefice really more va- 
tuable, than that which depends on 
the:-Pleaſure-of / another? IF it be; 
then he thar gives a Bond of Refig- 
nation, :doth give ſomething really 
yaluable*'in Money, to obtain the 
Preſentation. i And how can this be 
excuſed from\Simony ? * Yes ; '{ome 
may ſay; Simony is only a frightfull 
Word: uſed by Ecclefraſticks to derer 
people from making the belt of. their 
own: whereas the true Notion of 
Simony is: only buying the Gifts of the 

n Floly 


jt 
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Holy Ghoſt : but what Relation is 
there between the Gifts of the Fhly 
Ghoſt and a Benefice ? 
I do. noe think there ave atiy fo 
weak, 25 to imagine the Gifts of #hi 
Fely Ghoſt can be purchaled with 
Maney 'givett ta Patrons: and if 
they eould; the Dealers in fuch Bax: 
gains would not think thera worth 
their Money ; which chey could lay 
our vpan things of greater value wy 
thervi. But here lis the ttue flats 
of the Caſe, tr hath been the Wiſ: 
dom and Chatity of Princes and-o: 
ther Perfons of Eſtates, ro make En: 
_ of Patochial Churches 
r the Support: and Incouragement 
of thoſe Holy Orders Fn 
upon the Service ob God in them? 
and the: Law of the Land hath fo 
annexed the Spiritual Duty with the 
Temporal Advantage, that no oa 
ean be capable of the latter, that 8 
pi 
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Bauds of Reſguation &c. 
hat obliged to the ather, So that the 
Right of _Diſcharg . a Spiritual 
Ted and the Right of Enjoying the 

go together, But co prevent 
fp mm miſchief of Purcha- 
bog the Prokics which ate-deyared @ 
lach a Spicicual uſe, this hach bean 
called by thedereltable Name of & 
wony : and very ſevere Laws have 
been made, nac only agaialt the gi- 
viag of Money, but the uſing of 
any indazcdt mcansto pbtain 2 Pre- 
5 Wy Becaule fuch da 
lellen che Efkecrti of thoſe who wit 
them ; and art only greby = 
them mace uncapable of doing 
Vice, bur expoſe che Sacred —_ 
oa it ſelf x0 Comempr- 

2. Another great End E Hoſe 
Laws, is40 keep the Ole 
Opprefiion and Slavery. 
from going about co kflen the. m__ 


and Legal Rights of Parnons; js 
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by our Laws enjoy ſome Privileges, 
which are nor allowed them in 0: 
ther Countries, where the Eccleſia- 
ſtical Law-'is ſtricter than here in 
England :' as in the liberty of Selling 
the Righics' 'of Advowſons ; their 
Trial 'at Common 'Law ; the: fix 
Months 'for Patrons &c. But for 
our right underſtanding the preſent 
matter, -itmbſt be conf1der'd, as to 
the Rights of Patrons, Thar it was 
not-an Original and Abſolute Right 
to difpoſe of Benefices as they plea: 
ſed ; bit a limited Truſt repoſed in 
theta, 'to put-in Fic Perſons to Dil- 
charge the” Duries ' of their Places. 
It1s very well known'to-all perſons 
who have looked into- theſe matters, 
that in the firſt Secrlemene -of<this 
Church of Envland, the Biſhops of the 


ſeveral Dioceſes had them'undertheir 


own immediate - Care ;'and * that | 


they had the Clergy living i in a Com- 


munity 
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Bonds of Reſignation &c. 
munity withthem, whom they ſent 
abroad to ſeveral parts of their Dio- 
ceſes, as they ſaw occaſion toImploy 
them : but that by Deprees, they 
ſaw a neceſſity of fixing Presbyrers 
within ſuch a Compaſls,to artetid up: 
on the Service of God among te 
People that were the Inhabitants : 
that theſe Precin&ts which are ſince 
called Pariſhes, were ar firſt much 
larger, and caſt into ſuch Diviſions 
in each Dioceſe, as probably make 
lip the ſeveral Deanerres {ince: that 
when Lords of Manors were incli- 
hed to build Churches for their own 
Conveniencies, they found it niecef- 
ſary to make ſome Endownents, td 
oblige thoſe who officiated in rheit 
Churches to a diligent Attendance : 
that upon this, the ſeveral Biſhops 
were very well coniterit to-ler thoſe 


Patrons Have: the Nominatioh of 


Perfons to thoſe Chutches; provided 
— they 
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they were ſatisfied of the Fitneſs of 
thoſe Perſons, and that it were not 
deferred beyond ſuch a limited time, 
So that the Right af Patronage is 
really but a limited Truſt ; and the 
Biſhops are till in Law the Jud. 
ges of the Fitneſs of the Perſons to be 
Imployed inthe ſeveral parrs of their 
Dioceles. But the Patrons never had 
the Abſolute Diſpoſal of their Bene- 
fices upon their own Terms ; bur 
if they did not preſent. Fir: Perſons 
within the lintited time, the Care of 
the Places did return. to the Biſhop, 
who was then bound to provide for 
them. Some pretend, That before the 
Lateran Comuncil, there was no time of 
Lapſe to the Biſhop, if the Patron did 
not Preſent : but that the. Biſhop was 
to provide one to ſerve the/Cure- in-the 
mean time, and the Patron. might pres 


fent when he would. |. But this is cer- 


rainly a Miſtake ; however it be afo 
y eried 
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ſerttd by Perſvtis of great Authotity. 

My Lotd Coke cites Brafon and Fleta 

fot'ir: bur T'can find nothing like ir 
k-eithet" of then, © Brafon indeed 

ſpcaks of the ritne' of Lapſe by. the 

. | Connall of Laterdn, which was” 7s be BraRt.l. 4 
« | after fix Monthy "if a Diſpute hap. #* _- » 
1 | pen'd abourthe Title ; andthis Con- . , ** 
* | Ritution is *xPARt” in'the Decretals.: Exe. defure 
« | 4d che ſame 'Words are tifed, by —_ 
l Fleta': but not's Word in either of Fletal.5.<.u 
F thetn' of any unlimited Power which 
Patrons had before, as far asI can 

find. Which made me wonder at 

ſuch a Maxim, as I find by ſeveral 

f father'd on Bratton, Ante Concilun EIT f A 
1 Lateranenſe fullum currebat tempus con- 389. 

» | ra Preſentantes.” But Rolls Very Abridgment 
# | fairly" reports it guſt as it is in Brac- © 

.. | tons yer afrerwatds he recites Mr, 

* $eldals words; * Before this' Lateran Ext. de Off 
& | Council, Alex. fiaPlenr a Cotifticiri. xp 

on hither, which allow'd the Biſhops, 

D 2 in 
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in caſe any Difference happened. a- 
bout the Patronage, to fequeſter the 
Profits without fixing the Time: 
which is all the Foundation:l can 
meet with for this famous Maxim. 
But before this we may obſerve ſeve- 
Fogen 2h ral Canons. of Councils, which li. 
ene mited the Patrons 'to three Months, 
Leo 4.in 5y- Theſe Canons - were never receiv'd 
| 

ca5.edHollt, in England; which,jf I miſtake nox, 
| had always the privilege of fix 
| Months for Patrons., This I ground 
Regit £42, upon the Regiſter, 2 Book of great 
Authority, and conſiderable Ant 
quity ; where it is ſaid expreſly, That 
the Biſhops have not the Right of Lapſe 
till fix Months are paſſed; which is 
ſaid to be Secundum legem &* Conſu- 
etudinem Regni Angle . according to 
the ancient Cuſtom: and Law of. Eng: 
land, And the like was obſerved, in 
Cult Norm, the old Cuſtoms of Normandy. _ 


Bur 


— 
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Bur by the Ancient Law of Eng- 
lend, notwithſtanding the Right of 
Patronage, 'the Biſhop of the Dioceſe 
had theſe Rights reſerved to him; 


1. The Right of Admigion of the 
Perſon preſented : 

2. The Right of Lapſe, or be. 
{towing the Benefice, if the Patron 
failed his ſix Months : 

3- The Right of making an 4- 
voidance, by Deprivation or Reſjgna- 


li0n. 


1. The Biſhop hath by the Law 
the Right of Admiſſion of the Perſon 
preſented by the Patron. For here 
from the time of Chriſtianity being 
receiv'd among the Saxons, art leaſt 


as far as we can trace any Footſteps 
of the Settlement of a Parochial Cler- 


£y, it was exprelly provided for ; 


That no Presbyters ſhould be fixed m 
D 3 any 
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any Places, without the Conſent of the 
Biſhop... '\Fox this we have a Canon 
of Theodore. Archbiſhop-of Canterbu- 
ry, preſerved by Febert Archbiſhop 
of York ( each the Seventh in their 
Sees, but'at ſome diſtance. of time) 
in his Collection of - Canons : the 
words are,: Statutum eſt ut fine. Au- 
thoritate -&+ Conſenſu © Epiſcoporum , 
Presbyteri mn quibuſlbet. Eccleſus 101 
conſtituantur, nec mae.expellantur ;  & 
ſiquis boc facere tentaverit, Synodali 
Sententia feriatur. So hos by the 
Original Conſticution of this Church 
the Biſhops had the Power of Fixing 
Presbyrers 1 in Churches, and of Re- 
moving | them if there were occali- 
on; and no other Perſons could. do 
It mithowr them, This doth by no 
means infringe the Right of Nomi- 
nation of Preſentation of Fit Perſons 
to the Biſhop : bur it implies that. 
no ſuch Preſentation was ſufficient, 
unleſs 
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unleſs the Biſhop did firſt Approve 
and Conſent to the Perſon. Where- 
in the Ancient Right of Patronage 
nere in England did confift, we can- 
not havea better Account;than from 
the Words of all the Nobility of 
England in their Remonſtrance to 
Gregory IX. when he attempted to in- 
croach upon them by Papal Provi- 


lions: Cum igitur 4 prima Chriſtiani- yu, Par 
tatis Fundatione in Anglia, tal fuerint — 
haftenus progenitores noſtri gaviſt liber- © © 


tate, quod deCedentibus Ecclefuarum 
Reforibus , Eccleflarum Patroni Per- 
ſonas idoneas eligentes ad eaſdem, Dio- 
ceſanis preſentaverunt ab eiſdem Eccleſt- 
arum Regimini preficiendss. Thele 
are words of great Weight; and 
do plainly ſhew, that the Right of 
Patronage conſiſted in the Nomina- 
tion of Fit Perſons to the Biſhop of 
the Dioceſe. for any vacant Places: 


bur that the Biſhops were, if they 
D4 appro: 


| xden of 
Inthes 361, 
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approved them, to put them. inta 
the Poſleiſion of them. In the time 
of Inocent III. the King wrote to the 


- Pope; that the Nobility and Biſhops of 


England did inſiſt upon it,as their Right 
by the Ancient Cuſtom, to build Chur- 
ches on their own Lands : and the Pope 
welded it to the Laity, provided that 
they had the Conſent of the Biſhop of 


the Dioceſe ; and that the Rights of 


former Churches were not prejudiced 


thereby. Bur ſaith Mr. Selden, they 


challenged it without Licence. What 
to do? To build Churches on their own 
Lands : but not a word of putring-in 
any Incumbents by their own pow- 
er without the Biſhop's Conſent and 
Approbation. Nay, it appears that 
they could not build Churches on 
their own Lands without the Biſhops 
Allowance. Mr. Selden would fain 
have it believed, That the Right of 
Preſentation to the Biſhop of the Dia- 
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coſe came in by the Canon Law about 
4. D. 1200. Bur the Infinuations 
of that kind, as they are frequene in 
his Book of Tithes, ſo they do ſhew 
his want of Skill or Ingenuity ar 
that time, as much as any one part 
of it. But I need ga no farther, than 
this Letter of the Nobility to the 
Pope; who were extremely jealous 
of their Rights of Patronage, and 
yet they challenged nothing thereby, 
but a Right of Nomination of a Fir 
Perſon tothe Biſhop of the Diocele : 
not a word of Inveſtiture or Col- 
lation by the Patron ; which Mr. 
Selden talks of. He doth not deny, 
That after 4. D. 1200, it was the un: 83.86. 387. 
doubted Law of England for the Pa- 
trons to = to the Bi Pops But I 
fay, it was the Law of England, be- 
fore ever the Decretals were made : 
it was the Original and Fundamen- 
tal Law of the Engliſh Church ; and 
| as 
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as Ancient as the Right of Patronage. 
In che ſame Epiſtle, they delire the 
Pope to leave them to their ancient 
Liberty, which was Perſonas ida- 
neas praſentare. But who. is to be 
Judge of the Fitneſs of the Perſons ? 
For that, we have a full Declaration 
of the Ancient Law and Cuſtom of 
England, in Artic. - Clert, c. 13. De 
Idoneitate Perſon prefentate ad Bene- 
ficium Eccleſiaſticum, *pertinet Examt- 
natio ad Judicem Eccleſiaſticum, & ita 
eſt hattenus uſitatum, & fiat in poſterum. 
Upon which my Lord Coke faith, 
That the Examination of the Ability and 
Suffciency of the Perſon belongs to the 
B B ſhop, who is the Eccleſt aſtical Judge 

and in this Examination he s a Judge 
and not a Miniſter; and may and ought 
to refuſe the Perſon preſented, if be be 
not Perſona idonea, And that this was 
no new Law, appears by the words, 
That i had :been hitherto. ſo uſed, and 
ſhould 
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wld be ſo' for the time to come. And 
{p. Coke cruly ſaith, that this Aft was 
but a Declaration of the Comman Law 
dnd Cuſtom of the Realm. So that 
the Biſhops Power of Examining and 
Judging the Fitneſs of the Perſon pre- 
nted is a part of the Common. Law 


of England. 
15 H.7.8. It is declared 


by all 


the Judges, That the Biſhop in the Ex- 
amination of a Clerk, is a Judge and 


not a Miniſter. And if he misbehaves 


himſelf, he is to be puniſhed as a 


Judge. 


18 H. 7. Keilway faith, That the 
Biſhop may refuſe for Inſufficiency ; and 


s to give notice to the Patron. 


It was Reſolved by the Court in 


Specot's Caſe, That the Court is to 
give Credit to the Biſhop afting 


5 R.57- 
Tudici- ; 


ally: but: then it is ſaid, 'That the 


Ples muſt be ſpecial and certain. 


And fo Coke laith, that in a Quare 


Impedit brought againſt the Biſhop 


for 
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for Refuſal -of -his Clerk, he muſt 
ſhew the Cauſe of his Refuſal ſpecially 
and direfily. 
Bur it was the Opinion of Lord 
_ Chief Juſtice Anderſon, That in things 
3. 200. 
not 'Triable at Common Law a General 
Plea was ſufficient. But when the 
Caſe came to the King's Bench 
32 Eliz, it was there ſaid, Thar the 
Articuli Cleri mention a Reaſonable 
Cauſe ; which, ſay they , muſt be 
Special : for Cauſa vaga & incerta 
non eſt rationabilis. But the main 
point is, Who is to judge what is a 
Reaſonable Cauſe * and I cannot but 
think that Anderſon's Qpinion is the 
trueſt and moſt Reaſonable. If ir 
be for a matter Triable at Common 
Law, that Court is to judge : but 
if not, I do not fee how it can be 
avoided, bur the Biſhop mult judge : 
and his Judgment of TInſuffciency 
muſt be taken; as well as in any 
Certificate 
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Certificate, whazloever. For, if the 
Law. truſt him with the Judgmene 
of a Matter proper for him to judge 
of ; ocher Courts, which have no 
Cognizance of it, mult give credic 
to ſuch a Certificate: or elſe they 
muſt rake upon them to judge inMat- 
ters that are not of their Cognilance z 
which is to confound the Juriſdiftion 
of Courts. I grant, the Judgment of 
the Biſhop is not Conclufive : but 
the Appeal then lies ro the Supreme 
Ecclefiaſtical Court z and the Me- 
tropolitan-/is to be Judge of the Suth- 
ciency of the Perſon. 

« But is /not_this a great Preju.- 
« dice to the Right of Patrons, if 
* the Biſhops are to judge of the 
« Fitneſs of, Perſons preſented; and 
« (ſo the Patrons Prelentation may 
« gnify, nothing ,..it the 9 Bibog 


cc pleales,: 2 


by 


"Thi 


| . *. 
| 


fovel. 53. 
It. 12. C.2+ 
23. C. 18, 
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- This is a Truft which" the Law 
repoſes'in the Biſhop,” arid it” lies 
upon his Conſcience to' att ſincerely 
in this matter: and incaſe of Exg: 
mination of, Fit Perſons, a Truſt muſt 
be placed ſomewhere: andin whom 
more properly than in the Biſhop of 
the Dioceſe ? - tro whom the Care of 
ir doth eſpecially belong; and that 
by as plain Law as any we have, 
Are not all Judges truſted.in Matters 
that come before them 2 Bur this is 
no Deciſive Judgment : for an Ap: 
peal lies according to the Nature of 
the Matter. And this is no othet 
Truſt than hath been allow'd in all 
other Chriſtian Nations, where 'the 
Rights of Patronage are owned. Ju- 


ſtinian owns it ſeveral times in his 


Novels ; not only that the Biſhops 
are to Exarnine and Approve thoſe 
who are nominated by Founders of 
Churches ; bur if they find them un- 
: worthy, 
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worthy, they may- put others im their 
room. By the Capitulars, or old Ec- Gp. ply | 
cleſiaſtical Laws of France, the Lay Alites 
Patrons are not only to preſent to 
the Biſhop ſuch as were Probabilss Y\ 
te. & Dofrina; but if upon Exa- 
mination - they found them other- 
wiſe, it was in:their power to reject 
them. As tothe Canon Law, there £xt. de Jure 
can be no Diſpute in this Point : - FUT-G2S 
bur if the Biſhop refuſed, an Appeal 
did lie to the Pope ; and it he 
were unjuſtly auld. the Biſhop 
was bound to provide for him: bur 
during the Appeal, the Patron might 
preſent another; whom if che Biſho 
approved, the Appeal did fall. Re- pg a. 
buffus a noted Lawyer ſaith, 'That Nomin. a. tc 
it ts a danming Sin in a Biſhop, not 

to Examine the Fitneſs of thoſe who are 
preſented by Patrons. And a' late 

learned French Canoniſt ſaith, Thoſe 

are to blame who lay the Fault of ſo 


many 
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lob. 154- 


Fra. de Roye the Lay Patrons: for, faith he, the 


Lott Biſhops are to blanie, who are bound to 
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any unworthy Men being in Places oh 


Examine, and if they ſee Cauſe, to re. 
jet them. So that we have not on- 
ly our own Law, but the General 
Conſent. of the Chriſtian World , 
where the Right of Patronage is al- 
low'd; as to the Biſhops Right of 
Examining and Judging the Fitneſs of 
Perſons preſented ro Benefices. 

2. The Ripht of Collation upon 
Lapſe belongs to the Biſhop, not- 
withſtanding the Right of Patronage, 
It is ſaid by Lord Hobart, That 4 
Lapſe us not an Intereſt naturally, but a 
meer Truſt in Law ; and afterwards; 
That the Ordinary, or he that # to pre- 
fent by Lapſe, is as a kind of Attourney 
made by Law, to do that for the Patron, 
which it is ſuppoſed he would do him: 
ſelf, if there were not ſome lett : and 
therefore the Collation by Lapſe is in the 


Raght 
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of Right of the Patron and for his Turn. 


be s ſeems to me to be a miſtaken 
'0 | Notion of a Lapſe : for the true 
e | Queſtion is; Whether upon a Lapſe 
t- | the Ordinary doth collate Fure ple- 
J #0, or Jure devoluto? Some French 
» | Lawyers held the Jatter ; but Cay. Doliney 
- | Molineus and others urterly reject - —_ 
f | thar Opinion, for this Reaſon ; Be- 

f | caiiſe Churches and Dioceſes were - Jure 

communi under the Care of the Bi- 

! | fhops; bur ir was by particular In- 

- | dulgence , that the Patrons had the 

Right of Preſentation : which being 

| | neglected, things do return to Com- 

| | mon Right: and therefore the Biſhop 

; | hath acrue Intereft, and as not in 

the Right of the Rom, bur hisxOwn. 

":Jr's true, - there is a Devolution af- 
terwards by our-Law : for as the 

Author of the Do&or and Student 

faith, The Law -of the Realm is, that Dr. 8 Stud. 
if 4 <Mhbs falls void, then the Patron CG. 36. 125s 

E 


ſhall 
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ſhall preſent within ſix Months; and if 
he do not, that then the Ordinary ſhall 
preſent : but yet the Law is farther in 
this Caſe, that if the Patron preſent 
before the Ordinary put-in his Clerk , 
that then the Patron ſhall enjoy his Pre- 
ſentment: and ſo it 1s, though the time 
ſhould fall to the Metropolitan. For, 
as he ſaith, by owr Law, if the Biſhop 
doth not collate within fix Months, then 
the Metropolitan preſents. But this is 
by a Right of Devolution, and then 
why not the other? 

The Anſwer is, That. the Biſhop 
is Ordinary of the Dioceſe;: and there- 
fore it comes -to him. of Common 
Right : bur it falls roche Archbiſhop, 
not as Ordmary , but as Swuperiour ; 
ro whom the Right ' of | Devolution 
falls upon the Inferiour's NegleRt, 
For , /although in fotne reſpetts , 
and in the Excepted Caſcs, the A4rch- 
biſhop may be faid-to be Ordinary of 

w the 
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the whole Province : yet that is not ſo 
much in reſpe& of Immediate Juriſ- 
diftion ; which Hobart and others Hob. 
fay,- was by virtue of the Legatine ,,* 
Power which was annexed to his See. 
, | But. che Archbiſhop hath a Power 
as Metropolitan, to ſupply the De- 
fects of the Suffragans of his Pro- 
vince ; and fo this Right of collating 
on defe& of the Ordinary comes 
to him by Right of Devolution. 
But how then comes the K ing to his 
, | Right after the Metropolitan's Neglett * | 
Thar is, ſay our Lawyers,Becauſe the pe. 6 Stud, | 
King is Patron Paramount of all the 3+, | 
Benzfices within the Realn. The 4 gt b, 
_ is, That the King by 
Righr of his Crown is to ſee thar all 
Plates be duely lupplied with Per- 
fons fit for them : and if all others 
whom the” Law; hath entruſted,. do 
neglect cheir Duties ; then by the 
natural Order and Courſe of Go- 
_” E 2 yernment, 


4 
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vernment, it falls to the Supreme 
Power , which is to ſupply De- 
feds, and to reform Abules, 

3- The Biſhop hath the Right of | | 
making an Avoidance by Depriva- | | 
tion or Reſignation. For, as he 
hath the Power of putting-in; ſo the 
Law hath lodged in him the Judicial 
Power of proceeding againſt Offen- 
ders, and hath not left chat to the 
Judgment of the Patron. If ween- 
quire, Who by our Law is made the 
proper Judge of a Beneficed Perſon, 
whether he behaves himſelf ſo as to 
deſerve to loſe his Benefice 2 Will 
any one ſay, that che Law hath pur 
this into the Patron's hands > Yet 
all thoſe who juſtify theſe Bonds of 
Reſignation muſt in Effect fay, 
that the Patrons are the proper Jud- 
ges: for they have the, real Power 
of Deprivation in their Hands, -and 


may, execute it. when they : pleaſe. 
Which 
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Which is ſuch an Arbitrary Juriſdic- 


tion, as would be thought intolera- 
ble in other Hands. 

In all Cauſes of Deprivation of a 
Perſon actually poſlefſed of a Bene. 
fice, theſe things muſt concur : 


1, A Monition or Citation of 
the Party to Appear : 

2. A Charge given him, to which 
he is to Anſwer, called the Libel: 

3. A Comperent Time afligned 
for the Proofs and Anſwers: 

4- A Liberty for Counſel to de- 
fend his Cauſe ; and to except a- 
oainſt the Proofs and Wirneſles : 

5. A Solemn Sentence after hear- 
ing all the Proofs and Anſwers. 


Theſe are the Fundamentals of 
all Judicial Proccedings in the , Ec- 


cleſiaſtical Courts, in order to a De- 


privation : and if thele things be not 
KP & 


JJ 
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obſerved, the Party hath juſt cauſe 
of Appeal, and may have Remedy: 


by. a Superiour Court, And theſe 
Proceedings are agreeable to the 
Common Juſtice and Reaſon of 
Mankind : becauſe the Party accu. 
ſed hath the liberty of Defence, and 
the Right of Appeal. Bur there is 


nothing of all this, in Bonds of Re-. 


ſignation : for the Patron takes the 
Advantage of the Forfeiture of -the 
Bond ; and ſo without any Trial, 
or Proof, or Sentence, deprives him 
of his Renefice. | 

Some who are no Friends to the 
Eccleſiaſtical Courts, would have 
no Deprivation of a Benefice, but by 
Proceedings at Common Law : becauſe 
it is a Freehold. Suppoſe that it were 
ſo: (which ſeems contrary to the 
courſe of the Law : for the Biſhop 
in a Plea to a Quare Impedit, faith, 
Nubil clamat preter Inſtitutionem & 
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Deſtitutionem Clericorum ; and Eccle- 
ſiaftical Deprivations have been ſtill al. 
low'd at Common Law, it they 
have been according to the Eccleſi- 
aftical Laws) but taking it for gran- 
red, that a Deprivation of a Free- 
bold ought to be at Common Law : 
what then? what, without an In- 
diftment, and without a Trial by 
a Jury? No Hearing of the Cauſe, 
no Witneſſes examin'd, no Counſel 
to be heard, no Judgment by his 
Peers? And can this be agreeable 
to the Fundamental Laws of Eng- 
land; to have Men forced out of 
their Freeholds in ſuch an Arbitrary 
manner ? What would they think ; 
if other Freehold Eſtates, which hold 
of a Superiour Lord, were made fo 
Arbitrary, as to Depend upon the 
Will of the Lord fo, as to be turned 
our upon fix Months notice 2 Let 
us ſee Bonds of Reſignation practiled 
E 4 upon 
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ypon ſuch Eſtates: and then we 
ſhall ſoon find, what Clamours will 
be made againſt them , as over- 
throwing the Pendememel Rights 
and Liberties of the People. Is 
there not the ſame Reaſon in this 
Caſe? Is there not greater ? be. 
cauſe theſe Benefices are not Free- 
holds, which are held of the Pa- 
crons ; but they have only a Right 
ro Preſent. Fit perſons to them. But 
ict may be, that the Defenders of 
theſe Bonds will deny Benefices to be 
Freeholds by the Law of England, It 
is ealy to gueſs, what ſome Men 
would have them to be, by theſe 
Bonds : T am ſure far. enough from 
Freeholds. But ſuch private Tran- 
ſa&tions cannot alter the Nature of 
things: and we are now enquiring, 
Whart Benefices are, by the Law of 
England? Ic is diſputed at Common 
Law, In whom the Frechold of the 
Glebc- 
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Glebeland of a Benefice is, during 1.loſt. 34. 


the Voidance? And it is agreed, that 
it is neither in the Patron nor Qrdi- 
nary : becauſe it was given to the 
Incumbents and their Succeſlors. 
And therefore they tell us,it is then in 
Abeyance ; which is a pretty way of 
expreſſing, That the Law takes care 
that it ſhall come to the next In- 
cumbent, notwichſtanding the Dif- 
continuance þy Death of his Prede- 
ceſlor.: and I think it had been as 
well faid, that it was in the Law, 
alchough not in any Perſon. Bur it is 
not diſputed,bur that as ſoon as ano- 
ther Incumbent is in Poſleſſion, the 
Freehold is in Him: far thoſe are Lit- 
tleton's words, Set. 647. And my 
Lord Coke ſaith, That the Incumbent 
cannot be look d on, as a meer Tenant 
for Life: becauſe he may have ſuch 
Writs, which none can have but a Te- 
pant in Fee-ſumple or Fee-tail ; and he 
2s mex 
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may receive homage, which Tenant for 

Life cannot ds. And for this he goes 

as far back as the time of E, 1. Bur 

long before that, in Glanvil's time, 
knvil L 13. Which was of He. 2. it is ſaid, That 
E209 he that is poſſeſſed of a Benefice by In- 
ftitution from the Biſhop, and judged 
fit by Him, ſhall enjoy it for his Life; 
although the Right of Advowſon be - x 
puted, Which is ſeveral times afhr- 
med by my Lord Coke upon good 
Reaſon. In one place he faith , 
ls. Inſt.343-b- That at the Common Law, if a Church 
| be once full, the Incumbent could not be 
removed: (excepting Juſt Cauſe of De- 
privation) and Plenarty generally 
was a good Plea in a Quare Impedir, 
or Aſſiſe of Darein Preſentment : and 
the Reaſon of this was, to the Intent 
the Incumbent might apply himſelf to his 
Spiritual Charge. 2. The Law m- 
tended, that the Biſhop that had 
Cure of Souls within his - Dioceſe 
would 
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would admit and inſtitute . an able 
Man for the Diſcharge of his Duty 
and his own ; and that the Biſhop 
would do right to every Patron in 
bis Dioceſe. - In another place he 


ſaith, That by the order of Common 2. Inſt. 357; 


Law, if one bad preſented unto a Church 
whereto he had no Right, and the Bi- 
ſhop had admitted and inſtuuted his 
Clerk, this Incumbent could not be re- 
moved for divers Reaſons : 1. For that 
be came ito the Church by a Judicial 
Aft of the Biſhop. 2. That by the 
__ Law, 'in every Town and Pa- 
there ought to be Perſona idonea : 
Lap when the Biſhop had admitted him 
able, which implied that he was idonea 
Perſona, then the Law had his final 
Intention , viz. that the Church ſhould 
be ſufficiently provided for. 3. That 
the Incumbent having Curam anima- 
rum might the more effefFually and 
praceably intend fo great Charge ; 
the 
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the Common Law provided, that af- 
ter Inſtitution he ſhould not be ſubjef 
to any Aftion, to be removed at the Suit 
of any common Perſon; without all Re- 
fpeft of Age, Coverture, Impriſonment, 
. or Non-lane-memory ; and without 
regard of Title,either by Deſcent or Pur- 
chaſe, or of any Eſtate. Are theſe 
things conſiſtent with Bonds of Re- 
ſrenation ? 

Bur it may be ſaid, That here is 
no Deprivation ſuppoſed, but a volun- 
tary Reſignation : and what hurt ts 
there, if it be a Man s own Act * 

I anſwer, that we are not onl 
to conſider the Act of the Perſon, 
but the Intereſt and general Concern- 
ment of the Church in it. For in 
all matters of ſuch a Publick na- 
rure, we are nat ta regard ſo much 
the Conſent of the Party, as the Na- 
ture and Conſequence: of the At it 
ſelf. If it be an illegal thing, and 


tend 
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tend to ſubvert the- Rights of the 
Church ; it cannot make ic legal to 
ſay, that. it was his. own Act. Now 
as to this kind of Reſignation, we 
are to conſider thele ewo things : 


1. Thar if the Reſignation be not 
into the hands of the Biſhop, it is 
an illegal Act, and void of it ſelf : 

2. That if it be into the Biſhop's 
hands, he hath the Power in Law to 
Accept it or not. 


1. That the Reſignation muſt be 
into the hands of the Biſhop. For 
a Reſignation into the hands of the 
Patron, is by the Canon Law de- 
clared to be null and void of it ſelf. 
So Innocent IV. ad c. 6. de rerum 
per. And this is grounded on the 
Text of the Canon Law. C. 17. 
Q. 2. c. Gonſaldus : and on the Ap- 
pendix to the Lateran Council under 
Alex. 
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in. Mex. III. De Renunt. tit. 15. c. pen. 
'- Where it is declared to be an unworthy 


thing, and contrary to the Canons, to 
eſign mto the hands of Patrons. And 
Alex. II forbids it abſolutely under 
an Anathema, De Renunt. c. 4. which 
is confirmed by Imocent III. c. 8. 
in the Decretals, But we are to con- 
ſider eſpecially, how far this part of 
the Canon Law was here receiv'd ; 
and we can have no better a Judge 
in this Caſe than Lyndwood, who 
s- faich politively, that Renuntiatio fac- 
ta in manus Laici etiam ſponte non te- 
wet; i.e. a Reſignation made into 
the hands of a Lay-Patron, if it be 
never ſo free, doth not hold : and 
cherefore he ſaith, it muſt be made 
into the hands of Him who hath che 
Ordmary Juriſdition , and therefore 
hath power to Admit. 
He obſerves ewo things very ma- 
terial as tothe point of Relignation: 
1, That 
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i- That a Yoluntary Refignat- 
on, though not to the Ordinary, de- 
prives the Party of the Polleiſion; ſo 
as he cannot recover, although he 
be not wholly deveſted of the Pro- 
perty, or Right to the thing: Quia 
fme Conſenſu Superioris non tenet Re- 
frenatio: and this is founded on that 
Fundamental Reaſon, Thar the Care 
of the Dioceſe belongs to him, who 
hachthe Ordinary Juriſdiction ; who 
was the Biſhop : bur as Lyndwood ob- 
ſerves, by Cuſtom and Compoſition , 
this is put into other hands ; as in 
Places of Exempt Juriſdiction. And 
ſo, where the Power of granting In- 
ſtirution is lodged by the Biſhop's 
Conſent, and a Preſcription upon it 
there is a Power likewiſe of Receiving - 
a Reſipnation: but not in any, who . 
have only a Delegated Power from 
the Biſhop. For there is 2 Diffe- 
tence in Law and Reaſon between 
an 


E. Roman. 


i 41. 
Teltam, 
v. Stat. V. 
Approbar. 
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an Ordinary Power depending on an 
ancient Preſcription and Compoſition 
(as it is in ſeveral places in the Deans 
and Chapters within certain Precincts) 
and an Ordinary Power in a Subſti- 


tute, as a Chancellor or Yicar-General. 


6. de Appel. For alchough ſuch an Officer hath 
Lyndw.t 54. the fame Court with the Biſhop, fo 


thar the Legal Acts of the Court are 
the Biſhop's As, by whoſe Autho- 
rity he firs there ; ſo chat hb Ap- 
peal lies from the Biſhop's Officer 
ro himſelf, but to the Superiour : 
and although a Commiſſary be al- 
low'd to have the Power of theOrdina- 
ry in Teſtamentary Cauſes, which were 
not originally of Spiritual Juriſdifion, 
as it is ſaid in Henſlow's Cale, with 
which Lindwood agrees : yet in Acts 
of Spiritual and Voluntary Juriſdig 
tion the Cale is otherwiſe. For the 
Biſhop by Appointing a Chancellor, 
doth-not deveſt himſelf of his own 
_ Ordinary 
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Ordinary Power : but he may dele- 
ate ſome parts of irby Commiſſonto 
others; which goes no farther thari 
is expreſſed in it. For it is a very 
eat Miſtake in any to think, thar 
uch who a& by a Delegated Power, 
can have any more Power than is 
given to them; where a Special Com- 
miſſion is required for the Exerciſe of 


it. Forby the General Commiſſion no 6.De Officio i 
of Yicarii C. 2 if 


other Authority paſles, but that 
hearing Cauſes : but all Acts of vo- 
luntary Juriſdiction require a Special 
Commiſion, which the Biſhop may 
reſtrain as he ſees Cauſe. For as 
Lyndwood faith, Nothing paſſes, vit- 
ture Officii,but the Hearing of Cauſes : 
lo that other Acts depend upon the 
Biſhop's particular Grant for thar 
purpoſe. And the Law no-where 
derermins the bounds of a Chancellor” s 
Power 'as to ſuch As; nor can it 
be ſuppoſed fo ro do, finceit is bur a 

| F telega- 
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delegated Power : and it is in the 
Right of him chat Deputcs, to Cir. 
cumicribe and Limit it. Neither 
can Uſe or Cuſtom inlarge ſuch a 
Power, which depends upon ano- 
cther's Will. And however , by 
modern Practiſe , the Patents for 
ſuch Places have paſled for the Life 
of the Perſon, to whom they were 
firſt granted ; yet ic was not fo, by 
the ancient Eccleſiaſtical Law of Eng- 
land. For Lyndwood affirms, That 
a Grant of Jurildiction ceaſes by the 
Death ,of him who gave it : Per 
Mortem deputantis ceſſat Poteſtas Off: 
cialium: (or elſe it could never pals 
into the Dean and Chapter ſede va- 
cante ; or to the Guardian of the 
Spiritualties,) And he gives a good 
Reaſon for it; Ne invitus habeat Of- 
ficialem ſubi fortaſſis odioſum, It's true, 
that by the Statute 37 H. 8. c, 17, 
meer Do&ors of Law axe naade ca- 
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pþable of Exerciſing all manner of Er- 
- | cleftaſtical Juriſdiftion, Bur it doth 
, | noraſſign the Extent of cheir Juril- 
_ | diction; but leaves it to the Biſhops 
; | themſelves, from whom their Au- 


- | thority is derived. And the Law 


Ordinaria and Delegata : for the for: Fletal —_ 
own Right and not by Deputation Or. 7 
which, I ſuppoſe, no Chancellors 

or Officials will pretend ro. Bur 

how far now, a Commiſſion to ex- 

erciſe Jutiſdiction doth hold, when 

the Perſon who gave ir is dead, is 

not my preſent bulineſs to enquire : 

but in Sutton's Caſe, it ſeems to be. 

taken for granted by the Counlel, 
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ed by Dean and Chapter, doth give 
a Man a Freehold for Life, it he be 
capable of doing his Duty ; other- 
wiſe he may be deprived for Infſuf- 

= F 2 hiciency, 
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mer ſuppoſes a Perſon to act in his :. In. 96. i 


that a Chancellor's Parent, confirm: g,, 0, ,.. MI 
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ficiency, as Doctor Sutton was. 


But Noy ſaith, That the Court was ih 
doubt, how far the AF of the Predece/. 


ſor could bind the Succeſſor as to the 


Profits. Andin the Prebend of Hat- 
cherlies Caſe , Dodderidge declared, 
That Eccleſiaſtical Juriſaittion in Fuds. 
cial Afts may be executed by Subſtitute: 
but a Grant of it is not good, but du- 
ring the Biſhop's Life ; and fhall not 
bind the Succeſſor. And Coke thought 
it a very hard thing, That the Suc- 
ceſſor ſhould not remove him ; but be 
bound to anſwer for the As and Offen- 
ces of a Commiſſary, which he never 
put-in, But theſe things belong not 
to our preſent buſineſs, any farther 
than to ſhew, that however in fome 
Caſes the Biſhops may fubſtitute 0- 
thers; yet as to Reſignations of Benefs- 
ces, for all that I can find, 'the Law 
only takes notice of the” Biſhop him. 
ſelf. Meas ue 

Lynd- 
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Lyndwood.obſerves, that there is a 


differ 


ce to be made between the 


Reſignation of + Simple Benefice, i. e. 
where theres no Cure of Souls; 


and of 


ſuch%®a one that hath ſuch a 


Cute going-#long with it. - 'In the 


former 


Caſ he' faith, . That a Reſr- 


nation mayi- be -t0 'the prejudice of the 
Party; without" the Biſhop's Conſent : 


but" 4n; 


to the prejudice of 


the larter, where it may be 
Others as well as of 


himſelf, ic hath no force without the 


hot; 
celſaria 


tharno 


can be 


Ratification : In hoc Caſu ne- 
eſt 'Ratihabitio Epiſcopi. So 
Reſignation of a Cure of Souls 
of any Validity without the 


Biſhop*s -Acceptance. 1n the Caſe of 
Soath againſt Foanes, it was reſolved 
and: agreed by:all upon Evidence at 


Bar;*That a Reſignation to a Profor, Noy 157; 


dats not- make the'Church void, -4intil it 


be-accep 


ledged 'before him. 


ted-by*th# Biſhop, and acknow- 
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. But ſuppoſe the Reſignation be 
hk} into the hands of the  Bhons 


is he bound to Accept is ? , By what: 
Law ? | For what Reafon-?* Muſk, 


he not enquire into the Reafon and 


Inducemencs of the Reſignation, whe- | 
ther it be Corrupt or not? No Bi. 


ſhop can be bound to actept a Cor- 


rupt Refignation ; and, whether it be. 


ſo or not, he is bound, to enquire: 
and if he be not ſatisfied ; by what 
Law can he be required. co da that, 
which he cannot do with a good 
Conſcience ? If the Law hath truf, 
ed him with accepting a Reſignation; 


it hath likewiſe truſted him with Judg- 
ing, whether it be fic. to. be accepeed: 
or not. In Gayton's Caſe: it is plain, ) 


That the Biſhop may. refuſe. 4 Refuge 


tion before. a Publick Natary , when: 
there was 4... Condition. aputexed ta 
which the Law doth not; awuex. For 


in this Calc, the Condition was, 
That 


as a fo. «©. v 
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That if ſach or ſuch 'a Perfon were not 
preſenttt within ſox * Months, the Re- 
| fignation-ſhould be null : which Coke 
they [zid, made it void, becauſe Re- 
ſitnations ought to be free : and this is 
+ Judicial AR; to which a Condi. 
tion cannot be annexed, no more 
that an Ordinaty may adniit upon 
Condition. | 

But it may be objected, that in 
Cafe of Donatives the Reſignation 
muſt be into the Patrons hands, as in } 
Gays atid Fairchild's Caſe : why then yeayer.co 
may not a Refenation be good ro a Mar-765. il 
Patron in other Benefices, fince 
thoſe are as really Benefices as the 0. 
ther 2? 

The difference is, that there is no 
Preſentation to the' Biſhop in Dona- 
tives. For, itis agreed by the Jadges 
m that Caſe, That if there were a cr. 1.63. | 
Preſentation once made to the Biſhop, * nk 344 
of ceaſes" to be a Donative, and becomes 
F 4 always 
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always Preſentable. So that the Caſe 
of -Donatives is very different; for 
we ay, that wherever the Biſhop 
hath a Right to admit, it is his Right 
t6 accept of a Reſignation, | But.in 
this Cale, the Biſhop 1 is ſuppoſed to 
have nothing. to. do in the Admiſſion 
or Inſtitytion of the Perſon,: If it be 
asked, how the Biſhops came 'to loſe 
their. Right of receiving the Preſentati- 
on to theſe Benefices. | anſwer, . that 
they ſeem to me ta; have. come one 
of theſe t two. ways 3.1. By. Royal Li. 
cence fo my Lord Coke ſaith, That 
the King may not: . only found a Chard 
Or Free. Chapel Donative himſelf ; but 
may Licenſe any $ ubjett to do the ſamg, 
Bur: the, Regiſter. luppoles: a, Royal 
Foundation, and not a. mcer. Royal 
Licence ; ; and:that jt muſt be proved 
ro be. Ancient toq.c; and therefore 2 
New Licence will not.come up.to the 
Regiſter. 2. By Peculiar, Privilege. 
6... As 
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As when:a Lord of a; Manor.in a: 
great Pariſh, having his 'Tenants a- 


bout him at-a remote diſtance from 
the Pariſh-Church , offers to build 
and endow a Church there; provi- 
ded that it ſhould belong entirely to 
him and-hjs Family, to pur in ſuch 
Perſons as they ſhould think fit, if 
they were: in Holy Orders. : It's ve- 
ry poſlible, that the Biſhops at that 
time, to - encourage ſuch a Work, 
might permig them.co enjoy this Li- 
berty.;- which being continued time 
out of mind, is turned-into a Preſcrip- 
tion. It theſe Donatives had been 
common, the Miſchief would have 
been more viſible: but being ſo 
few in Compariſon, they have been 
lels taken notice of, And-they are 
to be diſtinguiſhed from thoſe called 
Sine-cures and Exempt Juriſdiftions. 
For Sine-cures in Truth, are Be- 
nefices Preſentable ; but by -means of 


Vica- 
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Vicarages endowtd in'the-lame pla- 
ces, the Perſons who efjjoy them, 
have by long- Cuſtom beer excuſed 
from Reſidefice; which is the moſt 
can be faid for them. And ſuch 
Sine-cures , if they be reſigned, it 
muſt be inro che Biſhop's hatids. 

Exenipe Juriſdiftions ' are not fo 
called, becauſe under No Ordinary ; 
bur becaufe chey are not under the 
Ordmary of the Dioceſe, but have 
one of their -own. Theſe are there- 
fore called Pecukars ; and rhey are 
of ſeveral forts : 

1. Royal Peculiars : which are the 
Kiwng's Free Chapels, and are _ 
from any Juriſdiction but the Ki 
and therefpre fuch may be Refonta 
mandedo j into the: King's hands as their pro- 
56. per Ordinary; either by Ancient Pri- 
(+ vilege, or Iiberent Right. Bur how 
far Refeenativns may be made to the 
King as *Supreme Oramary, as 
Good- 
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Goodman's Caſe , it is not here a 
place to examine. :. \ 2 
2, Archbiſhops.. Peculiarsi which 
are not only in the Neighbour. Dio- 
ceſes, bur diſperſed up and down in 
remoter places : For it appeass/by 
Eadmerus, 'That wherever the Archbi- —— —— 
ſhop had an Eſtate belonging :t0 bun,. he p. 22. 
had the ſole Juriſdiftion as Ordinary. 
. 3» Deans and. Chapters Peculiars ; 
which are Places wherein by Ancient 
Compoſitions the Biſhops have parted 
with their Juri/diCon as Oramaries, to 
thoſe: Societies; whoſe Right was 
not Origmal, but derived from the | 
Biſhop ; and where the Compoſitions Rolk Abrid. (þ 
are loſt, it depends upon Preſcripti- each 
on; as in the Deans and Chapters of 
St, Pauls, and Litchfield, which are 
memioned in the Books, 1 1 FZ 4. 9. 
Pa: Peculiars belonging to Monaſte- 
5, For, the richer Mouafteries were 
ver uncaly, until they had y—_ 
gither 
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either fiom-che Biſhops, or from" the 

Popes ( which proved':the molt ef- 
fe&ual, but more chargeable way) 

an Exemption. from| Ordinary: Jurif: 
diction-:: 'FThoſe Chilxches, which the 

Monafterigs had gotrten-ro be annex- 

+. ed.to themſelves; were called Appro- 
_..: .priations*\bur how! far. thele were 
Excmpr fromthe: Ordinaries Jurtſdic- 

tion, \is.n0t fully. underftood ; and 
therefore { ſhall” endeavour to EX- 

plaurit, >. | 

ary Appropriation did not: at- firſt 
imply any Exemption from the Ordi- 

nary. :”For it was exprelly provided 
16.Q.2;c. in_the, Canon Law,'ithatno Perfons 
ſhould be pur; mro- ſuch Churches 
withour Inſtitution:from the "Biſhop : 
to:whom the Incumbents: were toi be 
anſwerable in- all: Spiritual matters ; 
as-in all 'Temporal;'to-the Abbots. And 

in the aldeft Appropriations, which't 
have Woods ithere.is a Salvo” per omni 

Jure 
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Jure Epiſcopal: : which wordsare in: 
conſiſtent with an Exemption. . 

2. The Forms of Appropriation 
were different afterwards. For al- 
though none could be made wichour 
the Biſhop's Conſent, yer that Con- 
ſent was expreſſed in different ways, 
and had different Effects. 

If the Biſhop only confirmed the 
Lay-Patron's Gift, then nothing but 
the Right of Patronage paſſed, and 
his Juriſdiction remained. If the 140 
Biſhop joyned in the Donation in Fa 
theſe words, Concedimus vobss talem xx+. dere. thi 
Ecclefiam ; then he paſſed away his 9 <Pa ol 
Temporal Rights, as to that Church. 
If the Biſhop granted the Church 
Pleno jure; then the Canoniſts lay, he Lyndw.£ 
paſſed his Dioceſan Right : which 
conſiſted in Rights which the Biſhop 
had diſtin&t from his Epiſcopal Juri/- 
diftion : which, it was thought he 
could not part with by any A& of 
=... > his ; 
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his ; for that were/to deveſt himſelf 
of his Order. 

3. Appropriations, confirmed by 
the Papal Authority, were allow'd to 
carry with them Exemptions from 
the Ordinary, And therefore the Mo- 
naſteries which could bear the charge, 
did not think themſelves free from 
their Ordinartes, till they had oþbtain- 
ed Bulls for that purpoſe : and then 
they took themſelves ro be free in 
their Conventual Churches, as well as 
their Chapels, or Oratories on their 
own Lands. 

4- All Papal Exemptions are taken 
away by At of Parliament, 3 1 F178. 
c. 13. and the Churches ſo exempted 
are put under the Juriſdiftion of the 
Ordinary of the Dioceſe ; or ſuch Com- 
miſſioners as the King ſhall appoint. So 
that no Papal Exemption can now 
be pleaded, as to Appropriated Chur- 
ches ; how clear and full foever the 

"==" 
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Charters: of Exemption were; This 
is a thing ſo little raken notice of, 
that I ſhall ſer down the words, 
Seft. 2.3. Be it further engfted, that 
ſuch of the ſaid Monaſteries &c. and 
all Churches and Chapels, to them, or 
any of them belonging ; which before the 
Diſſolution Ec. were exempted from 
the Viſatation or Viſatations, and all 0- 
ther Turiſdiftion of the Ordinary or Or. 
dinaries, within whoſe Dioceſe they 
were ſituate or ſet, ſhall from thence. 
forth be within the Juriſdiftion and 
Viſitation of the Ordinary or Ordina- 
ries, within whoſe Dioceſe they or any 
of them be ſituate and ſet ; or within 
the Viſitation and JuriſdiFion of ſuch 
Perſon or Perſons, as by the King's 
Fighneſs ſhall be lnuted or appointed ; 
this Aft, or any other Exemption, Li- 
berty or Juriſdittion, to the contrary 
notwithſtanding. 


The re- 
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Therefore no Perſons' who enjoy 
the Eſtates belonging to Monaſteries, 
can now plead an Exemption by vit- 
tue thereof from the Ordinaries Juriſ- 
diftion ; nor that they have a Power 
to put-in ahd* put-out as they pleaſe, 
without any regard to the Biſhop's 
Authority. 

But ſuppoſe there were no En- 
dowment, and that the Churches 
were builton the Site of the Monaſte- 
ries, and ſo were ſupplied by their 
own Body ; then , fuch Perſons are 
wholly at their Will, and they may 
turn them out as they pleafe. | 
anſwer ; 

I confeſs the Condition of ſuch 
Stipendiaries, is as bad as of choſe 
who hold their Benefices under Bonds 
of Reſignation. For Tenures at the 
Will of the Lord arethe worſt of any. 
But it is to be hoped, that ſuch Per- 
fons who enjoy ſuch Eſtates as were 
| originally 
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originally deſigned for the ſupport 
of the Parochial Clergy, (however ar 
firſt fraudulently perverted by the 
Combination of the Monks and 
Popes) will ar the leaſt .rake Care 
thar the Cure of Souls be duely pro- 
- vided for in ſuch Places: For that 
Burthen goes along with the Chur: 
ches Revenue in whoſe hands ſoever 
it be: and1o they are both in Law 
and.. Conſcience to ſee the Places 
well-lupplied. And by the Sratutes 
of Diſſolution,” as they do enjoy the 
Rights, fo they are bound to pro- 
vide: for the Churches : and where 
they were Parochial, to ſee that there 
were .a fixed. Incumbent with a com- 
perent Maintenance ; which the Law 
always took a. particular Care of. 


IT. Ir is time *'now to conſider 
the Precedents, which have been pro- 
duced to ſhew, that theſe Bonds of 


G Re. 
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Reſignation are not againſt Law, 

The firſt is of Jones and Laurence, 
8 Jac. A Bond was given to refign 
the Benefice he was preſented to, 
within three Months upon Requeſt : 
and it was alledged in Court, that 
it. was a Simoniacal Contratt, and a- 
gainſt Law. On the other fide it was 
laid, That there doth not appear any 
Simony upon the Condition : and there- 


fore Judgment was given for the Bond, 


But a Writ of Error was brought 


in the Exchequer Chamber -: and the 


principal Error inſiſted on ' was'; 


That this Condition was' againſt Law. 
Bur the Judges of the Common Bench 
and Barons of the Exchequer held, That 
the Oblization and Condition are - good 
enough. For a Man may. bind himſelf 
to reſign upon good and valuable Rea- 


ſons, without any Colour. of Simony : 


as to be obliged to reſign, in" Caſe of Plu- 
rality or Non-Refidence z «1 if his Son 


be 
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be at Age. But if it had been for a 
Leaſe of the Glebe, or Tythes, of a 
Summ of Money ; That had been Simony 
&c. and ſo the Judgment was afhr- 
med. 

Tothis Precedent, I anſwer, That 
the Reaſon of the Judges is inſufhci- 
ent. For it comes to this: the Bond 
| | is good becaule there may be good 

| Reaſon for ic. May it not be ſaid 

on the other ſide, The Bond is 
| naught, becauſe there may be a 

very bad Reaſon for it? And a 

Bond that may be turned to fo very 
| ill Uſes, ir cannot bur ſeem ſtrange 
\ | to me, that the Judges ſhoulu af- 
; | firm it to bea good Bond, If the 
c | particular Reaſons had been made 

e Conditions of the Bond, they 
x have judged upon them : bur 
the Bond was general, and no Con- 
dition in ic bur Notice. Therefore 
their Judgment mult be, thar a Bond 
W232 15 
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is reaſonable, if no bad Condition 
appears in it : which makes the In- 
cumbent a Slave to the Patron, and 
overthrows the juſt Rights and Li- 
berties of the Clergy ; andlays them 
open to Perjury, when they give 
ſuch a Bond meerly to obtain a Pre- 
ſentation. And they very well knew 
that none could be poſleſled of a 
Benefice without an Oath againſt all 
Smonacal Contrafts, either direftly or 
indiretly. Why did not the Judges 
declare, that ic was Simony within 
their Oath ? But they were onely to 
Judge of the Law. And how could 
they judge this not to be a Simonia- 
cal Bargain? Becauſe there was no 
Simoniacal Condition in it, But what 
is a Simoniacal Condition * Where hath 
the Common Law determin'd it ? 
And by what Rule? Yes, ſay they, 
A Leaſe for Tythes, or a Bargain for 
Money, had been Simony. But how 
; come 
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come they to determine that no o- 
ther Contracts are Simontacal; when 
they own, That Simony is not under 
their Cogniſance? Did they ever of- 
fer to adviſe with the Civilians, What 
was a Simoniacal Contraft, accordin 
to the Eccleſiaſtical Law ? Not the 
leaſt mention of this : and therefore 
I cannot but think this a Judgment 
without ſufficient Reaſon to ſupport 
it, 

The ſame Cauſe came on again 
the next Year : and there it is decla- 
red, That it was not Simony, but good 
Policy to tie him to reſign; and if it 
were, it is not material. Here are 
ewo good Points declared : 1. That 
Bonds of Reſignation are good Policy. 
To what End? To inſnare Mens 
Conſciences; to make the Church 
a Prey to corrupt Patrons ; to kee 
Men from doing their Duties, el 
they ſhould diſpleaſe their Patrons. 
| G 3 it 
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If this be good Policy, ler it rather pals 
for that, than tor good Law. 2. That 
it is not material as to the Goodneſs of the 
Bond, whether it be Simony or not. Then 
ic ſeems a Simoniacal Contradt holds 
good in Law: which I think was 
no good Policy tor Judges ro declare, 

But we aretold, "That x 5 Fac. in 
the Cale of Paſcbal and Clerk, it 
was ſaid by the Court upon Eyvi- 

OY 22. dence, That if the Patron takes a 

Bond of Reſignation at three Manths 
warning, it was Simony within the Sta- 
tute. "And for this we are referr'd 
to the Roll, 2051. I wonder this 
Judgment is not hitherto diſproved, 
if the Roll be falſified: and if not, 
here is Judgment againſt Judgment. 

Car. 180, But again, in the Caſe of Babing- 

—. and Wood, it was reſolved on the 

TP 446. lame Grounds with that of Jones and 

Lawrence, and fa delerves no new 
Conſideration ; and ſeveral other 
Judgments 
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Judgments are faid to have been 
given ſince on the ſame Grounds, 

But ler us compare this Caſe with 
ſuch as have been adjudged to be Si 
mony in the Courts of Common Law. 

In the Caſe of Byrte and Manning, Cr. Car. 4 
The Court beld, that if a Man entred to 
a Contratt to procure a Preſentation m 
Conſideration of the Marriage of his Son, 
that had been a Simonuacal Contratt.Why 
is not a Bond of Reſignation, as much 
Simony, as a Conlideration of Mar- 
riage; when both are made equally 
1 the Conditions of obtaining a Pre- 
1 ſentation ? W 

If a Simoniacal Contraft be made, Ce.Eliz. 81 
and the Perſon preſented not at all pri- GER ; 
Þy to it, he is to incurr the Penalty of ku 
it : but if a Man be Privy to a Bond go. ht | 
of Reſignation in order to a Prelenta- 
tion, he {hall nor be guilty. And 
yet in the one Caſe, a Man ſwears 
with a good Conſcience : which 
G 4 I 
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I think he cannot -in the other. 
In the Cale of Winchcomb and Put: 
leften, it was declared to be Simony, 
to purchaſe the next Preſentation, when 
the Incumbent was ſtill alive,but in a Fit 
of the Strangury. And yer this was 
not within the Letter of the Law: 
for the Living was not a&tually void. 
Therefore ſuch Acts, as are againſt 
the Deſign and Reakin of the Law; 
are forbidden by ir, And the like 
3. was afhrmed by Fuſtice Hutton in 
the Caſe of Sheldon and Bret. In 
a late Judgment in Chancery, Bonds 
of Reſignation ar Pleaſure to Patrons 
- by their Clerks, are damned im Equity, 
' when any ill uſe 1s made of them. Put 
why ſhould anv ſuch Bonds be allow- 
ed in Law, which are liable to ſuch 
ill Uſes? 
I conclude with the Words of 
. », my Lord Coke, That the Common Law 
doth deteſt Simony , and all corrupt 
Bargains 
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| Bargains for Preſentation to any Bene: 
ce: and its deſign is, that a fit Per- 
ſon for the Diſcharge of the Cure ſhould 
be preſented freely without ExpeFtation 
of any thing. How then can Bonds 


of Reſignation be agreeable ro Law ? 


Having thus diſpatched the main 
Point againſt all General Bonds, 
which are made the Conditions of 
obtaining a Preſentation ; there re- 
main only ſome Cuzre's to be re- 
| ſolved. 

(1.) Suppole a Bond be required 
onely to tie Men up to do their Duties, 
and to keep them from Non-Refidence. 
I anſwer, (1.) That the Patron is 
co blame to pitch upon a Perſon to 
diſcharge ſuch a Cure, of whom ar 
the ſame time he diſcovers ſuch a 
miſtruſt, as ro need a Bond to 
make him do his Duty. And if a 
Man makes no Conſcience of his 
Duty without a Bond, I doubt he 
will 
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will make very little with it. If he 
could make him a good 'Man by 
his Bond, it were of great Uſe; bur 
it he be not, he may do the more 
Milchiet by continuing in his Place 
by the Force of a Bond. So that 1 
look on ſuch Bonds, as apt to raiſe 
Scruples in good Mens Minds; and 
to do no good upon bad ones. 

2. That all wife and good 
Patrons will conſider the general 
Miſchief, more than a particular In- 
convenience, And what greater 
Miſchief can come to our Church, 
than to have Bonds of Reſignation 
brought into Requeſt? For, be- 
ſides corrupt Patrons as to Bargains ; 
what Advantage will corrupt Patrous 
as to Religion make of it? who by 
that Means will be able to turn out 
the Incumbents upon Notice given, 
when Opportunity ſerves them: as 
is Þcfore obſcrv'd in the Preface. 
Suppole 
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1 not queſtion : but whether the Per- 
ſon who takes this Truſt, can enter 


1 may be a confidential Simony,as the Ca- 
| ſuiſts call it: and the way to prevent 


: 


{ ſme pretis, patti, modi, vel conditions in- Navarr, Man, 
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( 2.) Suppolec it be a very equitable | 


| Caſe, as for a Minor; is a Bond of 
Refignation unlawfull * : 

I anſwer, That there may be a 
Lawfull Truſt, in ſuch a Caſe I do 


into a Bond, and take the Oath, I i 
very much queſtion, upon the Rea- 
ſons already mention'd. For there i 


it, is, ſay they, That che Truſt be 


terventu. For the caking of a Bond © 23-19% 
argues a Miſtruſt ; and is therefore 
contrary to the Nature of a Truſt. 

(3.) Suppole the Biſhop himſelf 
requires a Bond of Reſignation, as to a 
Prebend of his Church, if the Prebenda- 
ry quit the Dioceſe ; "Fl uch a Bond j Jt- 

ifiable, or not * 
The Biſhop, is no doubt, bonnd 


co 
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to take all poſſible care of the Good 
of his Dioceſe, and to make his Pre- 
ferments ſerviceable to that End. 
Bur if a Man knows before-hand , 
that without this Condition he can- 
not obtain ir, and with it he may, 
he runs into a Snare by giving a 
Bond for that End; and after, taking 
the Oath againſt any Simoniacal Con- 
traft, direftly or indirefly. I do think 
thee Bonds of ſo bad a Nature and 
Tendency, that I do wiſh, that no 
Countenance or Incouragemient be 
given to them: eſpecially by ſuch, 
whole Example may encourage o- 
thers, to do that for Bad Deligns, 
which they do for Good. And 
Wiſe and Good Men will always 
ſhew the greateſt Regard to thar, 
which ſerves the moſt Publick Inte- 


reſt, and prevents the moſt grow- 
ing Milſchict, | 
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| (4). Suppoſe the Incumbent of @ 
Living makes an Agreement with ano- 
ther Clergy man, that be ſhall have a 
Leaſe of his Benefice from three Years to 
three Years; upon which be takes a Summ 
of Money, and gives a Bond of Refig- 
nation before Harveſt, and is to procure 
a Preſentation from the Patron : is this 
Simony or not, by our Law * 


| Here the Patron is onely ſuppo- 


ſed barely to know and to conſent, 
(which is hardly to be ſuppoled in 
ſuch kind of Caſes) and that the 
Terms are onely between the two 
Parties, (for I will not ſuppoſe the 
Biſhop acceſlary to ſuch Bargains) 
the Queſtion is, Whether the Incum- 
bent can with a. ſake Conſcience part 
with his Benefice on ſuch Terms ? 
and whether the other can give a 
valuable Conſideration for his Inte- 


Lo 
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F anſwer, That the- Law is as 
exprels againlt corrupt Reſignations, as 
dpainſt corrapt Bargains for a Preſen- 
tation ; onely the Penalty is not fo 
Srear. The Words of the A&t are, 
That if any Incumbent of any Benefice 
with Cure of Souls, ſhall corruptly re- 


fin or exchange the ſame, or corrupth. 


take for, or in reſpe& of the Reſygning 
or Exchanging of the ſame direftly or 
indirefty, any Penſion or Summ of Mo- 
ney or Benefit whatſoever ; that then as 
well the Giver as the Taker &c. ſhall 
boſe double the Value of the Money ſo 
given, and double the Value of one years 
Profit. 31 Eliz. c. 6. | 

It may poſſibly be ſaid, That 
this is a diftin& Clauſe from the 0- 
ther, and hath another kind of Pe- 
malty ; and ſo cannot reach Perſons 
in point of Conſcience as the other 
doth, But this is a ſtrange way of 
dealing with Laws. For there 1s 


the 
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| the fame Penalty in the formet 
Clauſe; oncly there is added a pre- 
ſent Avoidence, 'and a difability in Law: 
| fuppoſing theſe two lefr- our, the 
one ſtands upon the fame Foot with 
the other. And I would know, whe- 
ther if theſe were gone, they could 


not as well make a Bargain for 2a 


Preſentation, as for ſucha Refignatt. 


! on? And is there nothing of Con- 
! ſcience, or Honour, ora Regard to 
the Dignity of the Sacred Function 
in the Caſe? No Reverence to Laws 
made on purpoſe todeter:Men from 
ſuch ſordid Pradtiſes 2 Is a Benefice 
to be look'd 'on as a meer Lively- 


hood, to be bought and (old as other --- 


Eſtates are > Is there no Senle of a 
ny Spiritual Imploymens going -a- 
long with it? No Regard ro. the 
Charge and Truſt that: attends it? 
if nothing of a Spiritual Nature is 
to be conlider'd in a Benetive, : ther 
there 


98 - 4 Diſcourſe roncerning 
there can be no ſuch thing as Simony? 
and then their Hearts. are at Eaſe; 
and they" may publiſh Papers for 
Preſentations, as well as for Reſigna- 
tion of Incumbents, But I will not Þ 
ſuppoleſuch hard things of Perfons, 
who pretend to be in Holy Orders : 
but chis I muſt put them in mind 
of ; that there is an Oath to be ta- 
ken, and a very ftrict one, againſt 
all Simoniacal Contratts, either direftly 
or indireftly. And is wiltull Perju- 
ry a thing to be lighted by any ? 
eſpecially by Churchmen, and in or- 
der to a Cure of Souls? I have al- 
ready  mention'd my . Lord Coke's 

3. Inſt, 156, Saying, That Simony is the more odious, || : 

becauſe -it is ever accompanied with Per. } | 

Jury; for the Preſentee is ſworn to | /: 

commit no. Simony : and for this he } 

referrs to: Lyndwood. And I have al- 
ready ſhew'd, how Simony is to be | 

underſtood according to him. It a 

t folemn 
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ſolemn Otth» comes to be lighted 
and made little gr-nothing, of ; how 
can'ſuch Mens pretend ro Religion 
or Conſcience. \Bur ic may be ſaid, 
That Siniony is to:be determined by the 
Law ; and the Bi makes .4 Bargain 
with the Paton ta' be Simony, and not 
with the Incumbent.” I have ſaid e- 
nough already to.ſhew, that the Sta- 
tute doth! not determiing what Simo- 
ny: is, but-only inflicts a ſevere Pe- 
nalty on ſome ſorts of ic; ' and there- 
fore it may be Simeny, although.nor 
expreſly againſt the Words of the 
Law. _ But the. Words of the Law 
are-expreſs;again{t- corrupt Reſigna- 
.tions :-and L would fain know, whe- 
ther - a Reſignation for -Money be 

/nor;a;Corrupt Ret ignation/?' . And 
ſuppoſing the Patron innocent, can 
any:Marn of common Senle or Ho- 
wekky'rakethe Oarh, who comes in 
on fuch Terms; = he hath made 


no 
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no Simoniacal Contra#t* or Promiſe, to 
any Perſon or Per ſons whatſoever, con- 
cerning the- procuring or obtaining the 
Refory or Vicarage &c."'i1s not this 
Bargain in order -to: the Procuring 
or Obtaining the-cheſentation ? Lec 
it be with whom it will, if it be for 
this End, -it is Simoniacal; or cle i 
will be hard: to determine what S+- 
mony is. ' And” as toſuch 'kind' of 
Bonds of-Reſicnation berween Parties, 
without' the- Patrom's privity ; how 
can they Tignify any ching, if the Bi- 
ſhop do nor accept the Refignation ? 
which-I have ſhewed before. muſt 
be imto his, hands; Bur theſe Men 
ſcern. to-fer the Biſhop: quite aſide; 
or to ſuppoſe him veryi' Weak and 
Inconſ{iderxte. All they: look-at,)s 
the Peinr'of Laws Amd they may 
lay, They have -advofed with Counod:; 
ad they have told them, that this "s 
nothing againſt Law in this Prathife. 


How 2? 
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How ? not againſt Law? Did 
they ask them, whether this were not 
a Corrupt Reſignation within the Sta- 
tute? No; but whether it were Simo- 
ny or not * T hardly ſuppoſe any 
man that underſtands whar Simony 
is by our Law , would go fo far: 
but they might ſay, it doth not void 
the Living, nor bring a diſability on the 
Perſon ; and fo far they ſaid as the 
Statute doth. Bur is this all, which 
Men of Conlcience, and who take 
the Care of Souls, are to enquire af-- 
ter 2 What! nothing but whether 
the Benefice will be yoil or not * Or, 
whether the King may Preſent or not * 
Are theſe all the Conſiderations , 
even of Clergymen, in ſuch caſes ? 
Such kind of Pra@tifes, which fa- 
your only of this world, are thoſe 
"which give ſuch Advantages againſt 
our Profeſſion, in ſuch an Age of 
Infidelity as ours. Do not youlce, 
ogy H 2 fay 
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ſay they, that they mind nothing 
but their bare Intereſt as to this 
World, and have noregard to Law 
or Conſcience, where they contra- 
dit it? I am ſenhible, how unrea- 
ſonable it is, to charge a Profeſſion 
with the Faults of a Few; and 
thoſe in compariſon, I hope , nor 
conſiderable in it. , But we ought, 
if poſſible, to avoid any Scandal of 
this kind ; for it ſtrikes at thewhole 
Body of the Clergy of our Church, 
and at Religion ir ſelf: which if we 
have any our ſelves, we ſhall be ve- 
ry tender of the Honour of. Some 
men have a mighty Prejudice againſt 
any Churchmen medling in Secular 
Afairs ; although they be matters of 
Juſtice and Mercy, which the. Law 
of the Land calls them to: but my 
great Prejudice -15,. againſt ſuch 
Churchmen , who bring Secular 
ways of Trafficking into Church: 
marrers ; 
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matters ; as though nothing were 
really minded, but buying, and ſel- 
lmg , and getting gain. Advancing 
of Trade is a Noble Defign ina Na- 
tion ; and that which makes it con- 
{iderable at Home and Abroad : 
but God forbid, that ſuch a way of 
Trading ſhould ever be brought in- 
ro the Church, or be ſuffer'd to go 
unpuniſhed in it: for it will certain- 
ly Ruine the beſt Church in the 
World ; by leſſening the Repurati- 
on of Churchmen ; by taking off 
the good AﬀeCtions of the People ; 


and making them to run into FaRti- 


ons and Infidelity. 

There iscertainly ſomething more 
to be regarded in theſe things beſides 
our own Intereſt : there is that of 
Religion, of our Church, and of 
the Laws of the Land ; which ought 
to overrule it, Suppoſe there were 
nothing but the bare Law: in' the 

H 3 cale, 
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caſe, which expreſly forbids all Cor- 
rupt Reſignations ; is it not fit for 
thoſe who are to Preach Obedience 
to Laws, to obſerve them, in what 
relates to themſelves? Ought they 
not to be Examples to others, in e- 
very thing of good Report? and ta 
abſtain from whatever tends to take 
off from the Influence of their Doc- 
trine upon the People ? and nothing 
doth it more, than when they are 
ſuſpected ro come among them by 
unlawful and indire& means. 


I have taken the Liberty in this 
Diſcourſe, ro ſpeak my Mind freely 
about Matters, which touch upon 
Law and Conſcience ; the Duties of 
Patrons and Incumbents : but I have 
done it, without any other Deſign, 
than of doing ſome Good, or ar 
leaſt: preventing ſome Miſchief to 
the Church I live in, and which 1 
| | haye 
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have a true and a juſt value for. If 
I had nor thought, that this kind of 


Simoniacal Contrafts were 2 great and 
growing Myſchict ; and had not had 
too much Reaſon to think ſo; I 
{ſhould have ſpared my Pains, as 0- 
thers haye done : for I do not love 
to be unealy to my ſelf or others. 
I know very well, how ill ſuch Dil- 
courſes are apt to be taken by all 
that are concerned in them ; Viz. 
Patrons, Incumbents, and all ſuch 
Lawyers that go about to defend 
them. Bur before I conclude this 
Diſcourſe, 1 muſt requeſt ſome 
things of all theſe: and then ler 
them judge as they pleaſe ; ſo it be 
without Prejudice and Parriality, 


1. That Patrons would conſider, 
that the Right of Patronage is a 
Truſt committed tothem ; of which 
they muſt give an Account to God : 
H 4 for 
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for there is an Obligation'i in Point of 
Conſcience , going along with ir. 
It is hard to' believe what is -com- 
monly Reported, how ſlight many 
great Patrons make of their Beſtow- 
ing of Benefices, by letting Servants 
make their beſt Advantage of them, 

who 'ſcandalouſly © expoſe the Li 
vings, and themlelves, 'and the Ho. 
nour of thoſe they depend upon. 
If Servants deſerve to be gratified ; 

for God's ſake, let it not be at the 
Price of Souls. If there were no ftich 
thing as Religion ; but that the pre. 
tended Care of Souls is nothing bur 
an Artificial way of Maintaining 2 
Sert of Men, to keep the People in 
a little better Order, --by celling 
them of Moral Duties, and another 
: World; then there were ſome Co- 
lour "hs ſuch an Aﬀe&ed Negligence 
in theſe Matters: But I do nor'be- 

lieve that any of theſe Perſons can 


ſatisfy 
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fatisfy themſelves in ſuch Abſard and' 


Unreaſonable Imaginations ; agdinſt 
the Senſe of all the' Wiſer: arid' rriore 
Conſfiderate'part of Mankind.” But 
itccannot be denied; that the Thin 

which they are to Teach the People 
in point of Morality, are very good 
things , and neceſſary to be told 
them. This is all I deſire at pre- 
ſent. And is it of no Conſequence, 
what ſort of Men thoſe are, who 
are entruſted with the Teaching 


People . their Duties tro God and: 


Man-? If Religion were only to 
be regarded in point of Policy ; 
thoſe muſt be far from Politicians , 
who have no regard to the Qualifi- 
cations of the Perſons they pur into 
fuch Places. For Ignorant and Ill: 
teratre Men can never give' them 
good Inſtructions ; Scandalous and 
Debauched © Perſons will certainly 
do abundance of Miſchief,” __” 

| the 
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the People more looſe and debauch- 
ed than otherwile they would be, 
Men of ill Principles will inſtill them 
into the Heads of the buly part of 
thoſe they converſe among, and 
take upon them to guide; and make 
them far more ungovernable than 
otherwiſe they would be. I have no 
very great Opinion of the World as 
itis; but I cannot but think, that it 
would be yet much worſe, it an Ig- 
norant, Vicious, Turbulent, Sedi- 
tious Clergy were put into all ſuch 
Places as Patrons diſpoſe of : and 
they know not, but they may be all 
ſuch whom they Preſent , if they 
take no more care about them ; bur 
ſuffer their Servants to make what 
Bargains they think fir ; who mind 
not the Men, but the Advantage 
they are to get by them. And there 
is a juſt Prelumption, that thoſe are 
not very Delerving, who are teady 


to 


Bonds of Reſignation &c. 
to drive ſuch Bargains for then 
ſelves: and ſuch Men are not to be 
valued, as Cattle in a Market, by 
the Money they will yield. 


2. That Lawyers would not en- 
courage their Clients in indirect me- 
thods of obtaining Preſentations. 
For here lies a great partof our pre- 
ſent Miſchief ; the Clergymen who 
want Benefices, They lay ; We are 
Ignorant of the Law; but we ga 
to thoſe whoſe buſineſs it is to un- 
derſtand ic; and they tell us, they 
have Caſes and Precedents in their 
Books, for ſuch Bonds; and they 
have been many times adjudged in 
the Courts of Law to be good ; and 
therefore why arc we to blame if we 
ſubmiccochetn? But here lies the great 
Miſtake : the Point is really a Point of 
Conſcience as to the Oath ; but the 
Queſtion put eg them can be only a 

1; Anas. 
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Point of Law ; who are to give Judg- 
mitt tipon the Statute, and accor- 
ding to the Rules of Judgment al- 
lowed in their Courts. But I can- 
not but obſerve, that there is no 
Precedent offer'd before 8 Fac. 1, 
and in the 15th. was a contrary 
Judgment. In the Beginning of 
Charles I. the former Judgment was 
affirmed ; and from hence it hath 
come to be ſuch a prevailing Opi- 
nion, I confeſs, that I am not fa- 
tisfhed, how far ſuch Precedents, or 
one or two Judicial Sentences make 
a thing to paſs for Law, nor whe- 
ther the Authority of ſuch a Sen- 
rence, or the Reaſon, is to give the 
Force 'of Law to it. I obſerve 
that my Lord Coke, when he ſpeaks 
of the Laws of England; he reckons 
up Common-Law , Statute-Law , Cu 
ſtoms reaſonable &c. but he never 
mentions '- the Judgment of the 
I Courts, 
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Courts, as any Part of gur Law; 
they being no. more but..a Declara- 
tory . Sentence of the Majority of 
the Judges, when. ic may be the o- 
ther differ upon better Reaſons ; 5 
and when ſuch Reaſons come to be 
though better by one more at ano- 
ther time, . then the contrary muſt 
pals for Law on the ſame grounds. 
How often do, we hear that the 
Judges were divided in their Opini- 
ons in point of Law 2 How often, 
that the greater number went one 
way, bur Law and Reaſon on the 
other ? Suppoſe a Lord Chief Ju- 
Rice of great Skill and Knowledge 
in the Law, to be unequally yoked 
with = Mi. of far leſs Judgment; 
how is it poſſible to prevent thar 
Judgment ſhall. not be given onthe 
wrong fide, if che three happen,,to 
be of an Opinion againſt hinp ;.or 
one 
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one be abſent, and ewo be againſt 
one? Ina late great Cauſe, viz, 
of Commendam , although epind pd 

s concurred in Opinion, and the 
General Practiſe was allowed to be 
of that ſide; yet becauſe one Judge 
differ'd from the reſt, his Authority 
was produced againſt the Sentence 
of the Court: and for what Caule 
can this be, but the Suppoſition , 
that it is not the Sentence, but the 
Reaſon which makes the Law. 
My Lord Chief Juſtice Hales in a 
MS. Diſcourſe of the Fiftory and 
Analyſis of the Laws of England , 
Chap. 4. makes three Conſtituents of 
the Common Law of England: 
t. The Common Uſage and Cuſtom : 
2- The Authority of Parliament : 3, The 
Fudicial Decirons of Courts of Juſtice ': 
bur how ? Conſonant to one another in 
the Series and Succeſſion of Time. 
This 
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This is fpoken with great Judgment: 
For, no doubt, 'a' mighry :Regard 
ought to be ſhewed to 'a' Concur- 
rent Senſe of. {o 'many. Perſons of 
Ability in the Law, in the differens 
Times | wherein {uch Matters have 
beet before them ; and this'is the 
higheſt Authoriry for expounding 
the Law ; but it cannot amount to 
the Making of a Law. For, as 
the fame: Excellent Perfon adds; It 
4s true, the Deciſions of Courts of Fu- 
ſtice;altbough by the: ſtrength of the Law 
of: this Kingdom, . they do bind as a 
Law between the Parties to'it ' in that 
particular Cuft' in' Queſtion, till Rever- 
ſed by Error or Attaint ; yet they do 
nat' make - a Law: for that only the 
King, by tht Hfjent of Parliament , 
can do. AH that I aim at, is nor 
in: the keaſt vo take off from the An- 
thorxy and Reverence duc to- Judi. 
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cial Deciſions , built upon 'a Gene- 
ral Agreement: from time to: time; 
or upon Evident Reaſon in point of 
Law :bnt only that! things ſhould 
not be ſo poſitively aſſerted to be 
Law ;:-which. are built only on a 
few-:Modern  Precedents , without 
any-convincing Evidence. Which 
1; cake:ro be the preſent Calc. 

i ſ 

3: "That the Clergy would mind 
their. own. Honour and Intereſt, and 
that of the\ Church and Religion:ſo 
-muchi,..as .not to Accept of Bench- 
ces uponduch Enſnaring Tertns;: as 
thoſe.of Bonds of Refignation:11:4 


. It whatT: have ſaid on: this Argu- 
ment. be.true ; I am ſare.they-have 
all the Reaſon in the: World to Re- 
tuſe.thems:,'when | they - know + not 
what the,Gonſcquence'of them may 
j We be 5 
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be.z:and they. do know what kind 
of Oath they are to take. And no 
Man can honeſtly take an Oath, thac 
is not ſatisfied, that ſuch Bonds are 
no Simoniacal ContraFt in the Senſe of 
that Law, by which he is required 
to take the Oath. Now the Oath 
is not impoſed by the Courts of 
Common Law in purſuance of the 
Statute; for then it were to. be un. 
derſtood according to the Senſe and 
Meaning of it ; but that very Sta- 
rute leaves the Eccleſiaſtical Laws as 
they were ; by which Simony is of 
a larger Extent than ir is under- 
ſtood at Common Law ; and by thole 
Laws this Oath is required. There- 
fore my Requeſt is to all ſuch 
Clergymen, as are in danget of ha- 
ving ſuch put upon them ; that they 
would ſtudy the Caſe, and ſatisfy 
their Minds before they venture up- 
on 
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| on taking an Oath ; which may 
afterwards rob. them of that Peace 
and Tranquillity of Mind, which 
every Good man will Eftcem above 
any Benefice in the World. 
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Page 93. lin. 13. for Gay: read Gayr, Ibid. Marg. for 
Mev. reed Ave. | 
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{Catalogue of Books publiſhed by the Right Reve: 
. ypud lather in God Edward Lord Biſhop of 
Worceſter, and fold by Henry Mortlock at the 
Phoenix is St. Paul's Church- Yard. 


Rational account of the Grounds of - Prote- 

ſtant Religion; being a Vindication of the Lord 
Archbiſhop of Canterbxry's Relation of a Confe- 
rence, &c. from the pretended Anſwer of T. C. where- 
in the true Grounds of Faith are cleared, and the 
falſe diſcovered; the Church ot England vindicated 
from theimputation of Schitm, and the moſt impor- 
tant particular Controverſies berween us and thole of 
the Church of Rome throughly examined : the (e- 
ond Edition. Folio.  _. , .. 

Sermons preached upon ſeveral Occaſions, with a 
Diſcourſe annexed concerning the true Reaſons of 
the Sufterings of Chrift, wherein Crel{;ze his Anſwer 
to Grotizs is confidered. Folio. 

Origines Britannice, or the Antiquities of the Brs- 
t:/þ Churches, with a Preface concerning ſome pre- 
tended Anriquirties relating ro Britain, in vindicati- 
on of the Biſhop of St. Aſaph. Folio, 

' Jrenicum, A Weapon, Salve for the Churches 
Wounds. Qwarto, WE 

Origines Sacre, or a Rational Account of the 
Grounds ot Chriſtian Faith, asto the Truth and Di- 
vine Authority of the Sgriptures and the matrers 
therein contained. Lxarto, 

1 he Unreaſonableneſsof Separation, or an Impar- 
tial account of the Hiſtory, Nature and Pleas of the 
preſent Separation from the Communion of the 
Church ot Exgland; to which ſeveral late Lettersare 
annexed of eminent Proteſtant Divines abroad con- 
cerning the Nature of our Differences, and the way / 
to compole them. Quarto. 

A Diſcourſe concerning the Idolatry praftiſed in 
the Church of Rome, the hazard of Salvation in 
the Communion of it, in Anſwer to ſome Papers of 
a revolted Proteſtant, wherein a particular account 
is given of the Fanaticiſm and Diviſions of that 

urch, Octave, An 
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"2%. An Anſwer to ſeveral late Treatiſes 6ccafione? 
Book entituted, A Diſcourſe concerning the Idolatry 
practiled in the Church of Rowe; and the: hazavll of 

» Salvation in the Communion of it ; Part I. Gifþo. 

| A Second Diſcourſe in vindication of the 5 
ſtant Grounds of Faith, againſt the pretence of I 
tibility in the Rowan Church, in Anſwer to the 
Guide in Controverſfie,' by R. H. Proteſtancy with- 
out Principles, and Reaſon, and Religion ; of the 
certain Rule of Faith, by E. W. with a particulat 
enquiry into the Miracles of the Row. Church. Ofta. 

An Anſiver to Mr. Creſſy's Epiſtle apologetical to 
a Perſon of Honour , totiching his Vindication df 
Dr. Stilline fleet. Oftave. Joe wo oe oe 

A Defence of the Diſcourſe concerning the Idolatry 
praftiſed in the Church of Rome, in anſwer to a 
Book entituled Catholicks no Idolaters : Oftavo, 

Several Conferences between a Remiſh Prieſt, a Fa- 
natick Ckaplain, and a Divine of the Church of Ent- 
land ; being a full Anſwer to the late Dialogues of 
T. G. Oftavo, 

The Grand Queſtion concerning the Biſhops Right 
to vote in Parliament in Caſes Capital ſtated. and at- 
pied, from the Parliament Rolls and the Hiſtory of 
former times ; with an Enquiry into theit Peerage, 
and the Three Eſtates in Parliatnent. Oftavo. 

The Biſhop of Worceſter's Charge to the Clergy of 
his Dioceſe, in his primary Viſitation begun at Yor- 
ceſter, Sept. 11,1690. | 

A Diſcourſe concerning the Illegality of the Eccle- 
faſtical Commiſſion, in Anſwer to the Vindication 
and Defence of it: wherein the true notion of the 
Legal S1premacy '1s cleared; and an Account is gl- 
ven of the Nature, Original and Miſchief of the Dul- 
penſing Power, wy 

T ne Council of Trent Examin'd and Diſprov'd by 
Catholick Tradition, in the main points in Contro- 
verſie berween Us and the Church of Rome; with a 
particular. Account of the Times and Occaſions of 
Introducing tkem.. pant Sb 
© Twenty Sermbns preached upon ſeveral occaſions, 
*nor yet collected intoa Volume, Qwarro, © 
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